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NON-TECHNICAL SUMMARY

1. BACKGROUND

The promulgation of the National Constitution of Kenya 2010 which created three types of land
tenure, namely, public, community and private land has recently accelerated winding up of group
ranches in Kenya through their transformation from community to private land tenure. This is
likely to affect wildlife conservation and communal pastoralism by privatization of rangelands
which might restrict seasonal livestock movement in private land parcels. The land reform is likely
to trigger a wide range of environmental and social transformations such as increased fencing of
individual land parcels, further land subdivision, and sale of land to outsiders. Apart from
increasing dispossession of land from the Maasai people, the transformation will likely lead to
increased introduction of landuse practices which are incompatible with traditional livestock
husbandry and wildlife conservation.

2. MBIRIKANI LANDUSE AND SUBDIVISION PLAN (LSP)

The need for Mbirikani LSP arose following the desire of the Mbirikani Group Ranch (MGR)
landowners to subdivide their ranch and acquire individual title deeds. In line with the resolution,
the group ranch representatives subsequently applied for and obtained consent from the Director
of Land Adjudication and the Settlement Officer to dissolve the incorporated group
representatives and subdivide the land among members. Consequently, the MGR management
prepared the Landuse and Subdivision Plan (LSP) to facilitate issuance of individual land titles to
members. The LSP was necessary to guide the land subdivision and the subsequent registration
of land rights for private landowners . The aim of the LSP was to fulfil the desire of members to
own individual land, while ensuring sustainable conservation and management of natural
resources to secure communities’ livelihoods now and in the future. The principal role of the LSP
is to serve as an important governance tool for regulating landuse in the new private tenure
regime. The LSP was prepared in close reference to the Mbirikani Conservation and Development
Plan of 2017-2027. The LSP lifespan was set at five years from 2020 to 2025 which was considered
ample time for implementation before review. The LSP was approved by the County Government
of Kajiado (CGK), and the primary ownership and responsibility for implementation of the LSP is
vested in the MGR Cooperative Society.

The zoning plan used for the Mbirikani LSP was aimed at achieving prosperity, efficiency, equity,
and sustainable development by promoting and accommodating competing landuses. The
zoning strategy is expected to promote socio-economic growth while ensuring effective
conservation of the environment and natural resources. It seeks to reduce human-wildlife conflicts
through active interventions that maintain and protect the ecosystem through adoption of the
following landuse zones:

a) Settlement zone. This zone has been set aside for the settlement of members. It
comprises the existing settlement areas where members are residing, mostly along the
Emali-Loitokitok road and along the Namelok, Isinet and Ilchalai water ways.

b) Pastoralism development and wildlife zone: This is the zone in Mbirikani where pastoralism
will be actively promoted and developed. However, the zone is important for wildlife
conservation and has key wildlife dispersal areas and movement corridors that should be
actively managed and protected through co-existence of livestock and wildlife
conservation.

c) Conservation and tourism development zone. The primary focus of this zone is
achievement of Mbirikani’s conservation goals and development of tourism enterprises as
an alternative source of revenue for members. It has four or more wildlife conservancies
that the LSP proposes to be established after the land reforms are completed .
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d) Cultivation zone: This zone focuses on irrigated agricultural areas in the south-east and
east of Mbirikani that have already been sub-divided. All forms of agriculture will be
permitted in this zone.

e) Physical and social infrastructure zone. The zone has been designated for development
of transport, communication and related infrastructure to spur socio-economic
development of the community

f) Mining and industrial zones. These areas have been set aside for limestone harvesting
including cement manufacturing and establishment of light industries.

The LSP has clearly prescribed the permitted activities and landuse restrictions for each of the
above zones.

3. JUSTIFICATION FOR STRATEGIC ENVIRONMENTAL ASSESSMENT

The SEA is one of the tools used to protection the environment for the benefit of present and
future generations as enshrined in Articles 42, 69 (a & g), and 70 (2b) of the National Constitution
of Kenya 2010. Article 42 of the National Constitution of Kenya 2010 pertains to the right to a
clean and healthy environment, which can be violated through implementation of policies, plans
and programmes which are environmentally unsustainable. The Mbirikani LSP SEA is in
compliance with S57A(1&2a) which requires all new policies, plans and programmes (including
those from local communities like MGR) to be subjected to strategic environmental assessment.,
The purpose of the LSP SEA is to reinforce and legitimize the LSP beyond the County Government
of Kajiado (CGK) approval by legalizing it under section 57A (1) of the Environmental Management
and Coordination Act (Amendment Act 2015) by subjecting the LSP to comprehensive
environmental and social screening for effective environmental and natural resources governance.
The SEA would ensure that the LSP is well aligned with relevant policies, legal frameworks and
subsidiary regulations at local, county and national levels for ease of implementation and
enforcement as the principal landuse governance instrument under the private land tenure
regime. The gazettement of the SEA report will legalize the Mbirikani LSP and support its
application including legal enforcement of landuse restrictions to avoid landuse disorder and
irreversible environmental and social problems that are likely to be triggered by land sub-division
and land reforms such as widespread land disposal, land leasing, fencing, charcoal burning and
landuses which are incompatible with pastoralism and wildlife conservation.

The Mbirikani LSP SEA is a rare grassroot effort in compliance with S57A(1&2a) which requires
“All Policies, Plans and Programmes to be subjected to Strategic Environmental Assessment. The
SEA will address management gap associated with the emerging and inevitable challenge of land
subdivision and landuse change in the Amboseli ecosystem. The issue was not considered in the
2014 Plan SEA for the AEMP (2008-2018) because the SEA was mainly commissioned in response
to the one-year Amboseli Moratorium of 2013 which suspended all development activities
especially in the tourism sector until AEMP was gazetted so that it could serve as a regulating
instrument for development activities in the ecosystem. The 2014 Amboseli ecosystem-wide Plan
SEA did not consider the issue of group ranch land sub division which mainly started after 2019.
Prior to that land sub division had only occurred in the Kimana Group Ranch without a SEA which
culminated in a wide range of negative environmental and social impacts (including widespread
land dispossession through mass acquisition of land by “outsiders”, fragmentation of pastoral and
wildlife landscapes through fencing, loss of critical wildlife habitats and migratory corridors, and
degradation of environmentally sensitive environments such as the Kimana wetland and wildlife
sanctuary). The Mbirikani LSP SEA and other similar interventions will reinforce the Amboseli
Ecosystem SEA by the AET which was not covered in the umbrella SEA.
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4. APPROACH AND METHODOLOGY FOR THE STRATEGIC ENVIRONMENTAL

ASSESSMENT

The ex-post plan SEA was undertaken in accordance with the National Guidelines for Strategic
Environmental Assessment in Kenya and the standard best practice roadmap as highlighted below:

5.

Screening and scoping to determine the specific issues to be considered in the SEA,
Preparation of a PPP Brief (LSP Brief) and submission of the same to NEMA for the records,
Preparation of a screening and scoping report and ToRs for submission to NEMA for
approval,

Preparation of a comprehensive environmental and social regulatory framework for the
SEA through identification of relevant PPPs for the SEA and collation and review of PPP
documents,

Detailed PPP analysis to determine the environmental regulatory framework for the SEA,
Compliance assessment of Mbirikani LSP against relevant environmental regulatory
benchmarks,

Establishment of a suitable stakeholder’s engagement and participation strategy to be
used in the SEA process,

Stakeholders consultations and public participation,

ield missions and case studies for baseline situation analysis,

Plan Environmental Impact Assessment (PEIA) and mitigation,

Identification of plan alternative options,

Preparation of a comprehensive Environmental Management and Monitoring Plan, and
Compilation and validation of the LSP SEA report.

ENVIRONMENTAL REGULATORY FRAMEWORK AND PPP ANALYSIS

The Mbirikani LSP was interrogated against the environmental and social obligations in relevant
frameworks at local, county, national and international levels as highlighted below:

6.

Framework level | Relevant frameworks

Local 1. Amboseli Ecosystem Management Plan 2020-2030
County 2. Kajiado County Land Sub-Division Guidelines 2018
3. Kajiado County Spatial Plan 2019-2029
National 4. National Constitution
5. National Environment Policy, 2014
6. EMCA Cap 387
7. National Landuse Policy, 2017
8. Integrated National Landuse Guidelines, 2011
9. National Wildlife Policy, 2020
10. WCMA 2013
11. National Climate Change Framework Policy, 2016
12. Kenya Vision 2030
13. Kenya National Spatial Plan 2015-2045
14. National Water Master Plan 2030
15. National Biodiversity Strategy and Action Plan (NBSAP 2021-2030)
16. National Climate Change Response Strategy (NCCRS) 2010
Regional & global | 17. EAC Protocol on Environment and Natural Resources
18. Convention on Migratory Species (CMS)
19. UNESCO's Programme on Man and the Biosphere (MAB)

SEA FINDINGS

The PPP analysis showed clear synergy between the MGR LSP and other existing PPPs especially
the following principal ones:-
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e Kajiado County Land Sub-Division Guidelines 2018 (CGK 2018) — The LSP is aligned with
the guidelines.

e Kajiado County Spatial Plan 2019-2029 (CGK 2019) — The LSP is aligned with the CSP.

e National Environment Policy, 2014 (GoK 2014) — The LSP will integrate the policy goal on
protection of WCDAs (s4.10.2(1) through the introduction of the hybrid private-communal
land tenure in the pastoralism and wildlife conservation zones.

¢ National Wildlife Policy, 2020 and National Wildlife Strategy 2030 — The LSP will support
the policy goal on incentives for landowners hosting WCDAs through the hybrid private-
communal land tenure - Big Life Foundation annual lease payments for landowners.

¢ Kenya Vision 2030 — The LSP will support the flagship goal of “securing wildlife corridors
and migratory routes by 2030” through the hybrid private-communal land tenure.

e CMS —The LSP will align with Article 2.1 on conservation of migratory species through the
hybrid private-communal land tenure.

The potential positive impacts expected from
subdivision will include:
 Higher land value,
¢ Security of land tenure,
e Absolute land ownership rights,
e Individual right for individual landowners to enjoy the right to freely own, use, gift or
bequest land,
¢ Provision of individual landuse freedom,
 Benefits of more diversified livelihood opportunities beyond traditional pastoralism,
¢ Freedom from an ineffective group ranch governance and management regime,
e Improved and well-planned human settlements,
e Improved provision of infrastructure and essential services,
¢ Evolution of a vibrant economic zone along the Emali-Loitokitok road corridor,
e Increased employment and business opportunities,
e Improved cushioning of households against low livestock returns through introduction of
alternative economic options, and
« Sustenance of wildlife conservation under the new land reforms.

implementation of Mbirikani LSP after land

The potential negative impacts and mitigation options are highlighted below.
Potential negative impacts with violation of

Pastoralism and
wildlife zone

Mitigation options

e Controlling of further land

landuse restrictions
e Uncontrollable land subdivisions and disposal

e Fragmentation of pastoral and wildlife landscapes
through fencing

e Mass acquisition of land by non-members and
“outsiders”

e Introduction of land activities which are
incompatible with nomadic pastoralism and wildlife
conservation

¢ Disputed land sales leading to disinheritance, loss of
family wealth, numerous clan or family feuds

¢ Introduction of a desperate class of landless Maasai

e Dilution of the norms and values of the Maasai
culture and traditions

e Curtailing of traditional livestock mobility networks
in pursuit of pasture and water

o Collapse of traditional pastoral practices

subdivision and disposal
Regulating land disposal without
the consent of family members,
especially women and youth
Creating private land as common
land for shared use for communal
livestock grazing and wildlife use
Establishing conservancies in the
pastoralism and wildlife zone
Regulating livestock population by
introducing improved breeds
Preventing collapse of the REDD+
carbon credit project



Conservation and
tourism zone

Cultivation zone

Settlement zone

Physical
infrastructure

e Increased crime and indecency due to collapse of
traditional customary systems

e Escalation of rangeland degradation

¢ Reduced capacity to cope with and adapt to climate
change

¢ Increase in human-wildlife conflicts and retaliatory
attacks against wildlife

e Increase in illegal bush meat activities

e Lower aesthetic appeal of Mbirikani as a tourism

hub in the Amboseli ecosystem due to negative

visual impacts of landscape change

e Curtailing of traditional livestock mobility networks

in pursuit of pasture and water

o Collapse of traditional pastoral practices

e Collapse of the Chyulu Hills REDD+ carbon credit
scheme in Mbirikani

e Collapse of existing tourism revenue-generating
opportunities

e Increased wildlife-related conflicts

e Increased wildlife crimes

High influx of high-end irrigation farmers from

agrarian regions

e Mass acquisition of land by non-members and

“outsiders”

Increased water demands and scarcity

Increased siltation and water pollution

Increased water-related conflicts

Increased human-wildlife conflicts

Encroachment of swamps and riparian zones

Uncontrolled land subdivisions and disposal
e Mass acquisition of land by non-members and
“outsiders”
e Disputed land sales leading to disinheritance, loss
of family wealth, numerous clan or family feuds
¢ Introduction of a desperate class of landless Maasai
e Dilution of the norms and values of the Maasai
culture
e Increased crime and indecency due to collapse of
traditional customary systems
e Lower aesthetic appeal of Mbirikani as a tourism
hub due to negative visual impacts
o Increased water demand and scarcity
o Increased wildlife crimes
Fragmentation of grazing and wildlife landscapes by
construction of access roads
e Obstruction of wildlife and livestock movement
corridors by roads
« Increased vehicle-wildlife-livestock collisions
e Increased crime including wildlife crimes due to
opening up of the area

o Conversion of the conservation zone
into a conservancy

e Ensuring equitable sharing of
benefits accruing from wildlife
conservation and tourism

e Regulating livestock population by
introducing improved breeds

e Preventing collapse of the Chyulu
Hills REDD+ carbon credit project in
Mbirikani

¢ Regulating water abstraction to
prevent drying up of rivers, springs
and swamps

¢ Regulating encroachment of
agriculture into riparian buffer
zones through proper zoning

* Regulating new irrigation farms on
private land

« Mitigating water-related conflicts

eLimit use of agrochemicals
especially pesticides

e Controlling land disposal without
the consent of family members,
especially women and youth

e Controlling the sale of settlement
land to outsiders

¢ Addressing the potential problem of
increased crime and social vices in
the zone

¢ Addressing the potential problem of
inadequate water supply for
mushrooming settlements

e Controlling illegal bush meat
activities

e Controlling solid waste disposal

e Controlling obstruction of wildlife-
livestock corridors by roads

» Addressing potential risk of vehicle-
wildlife-livestock collisions

¢ Addressing the potential problem of
increased crime including wildlife
crimes due to greater landscape
accessibility and penetration



Industrial and
limestone mining
zone

e Increasing number of decommissioned and
unrehabilitated quarries

e Impaired movement of livestock and wildlife in the
area

« Increased colonization by invasive species especially
Nicotiana glauca along access roads to new
limestone mining sites

e Increased air pollution from dust by limestone

transport trucks

» Entering into agreement with Simba
Cement regarding compliance with
the requirement for proper mine-
closure and site restoration in
accordance with:-

- s72, s77, s89, s140, s179 and
s180 of the Mining Act No.2 of

2016

-s8 (4k) of the Mining
(Community Development
Agreement) Regulations, 2017
(LN No. 148)

- s2 of the Mining (Mine Support
Services) Regulations, 2016 (LN

No. 151)
e Controlling the spread of invasive
species especially Nicotiana glauca

along the mining access roads
e Controlling air pollution
factory site and access roads

7. STAKEHOLDER VIEWS AND CONCERNS

The findings showed that the Mbirikani landowners were aware of the subdivision process and
were conversant with the five landuse zones that have been created and were in agreement with
the landuse zones. The consultations established that prior to the subdivision process, a
verification of the official and bona vidle MGR members was done to ensure non-members were
not sneaked in. It was also established that landowners were adequately informed about,
sensitized on and agreed with the permitted activities in each zone. Similarly, landowners were
aware about the land restrictions in the five landuse zones. The consultations indicated
landowners and their leaders had agreed the duration for the landuse restrictions should be 30
years with a review after 10 years. Some landowners however suggested that the review should
be done after five years to enable people experience private land tenure and make amendments
without overburdening them.

8. ENVIRONMENTAL MANAGEMENT AND MONITORING PLAN
A detailed Environmental Management and Monitoring Plan (EMMP) has been prepared to support
effective implementation of the Mbirikani LSP as an instrument for land sub-division and landuse
governance after the land reform and transition into private land tenure regime. The EMMP will
support the long-term management, monitoring and evaluation of the environmental and social
status in the landuse zones.

9. CONCLUSIONS

The promulgation of the National Constitution of Kenya 2010 which created three types of land
tenure classes, namely, public, community and private land will continue encouraging winding
up group ranches in Kenya through their transformation from community to private land tenure.
Although the land reforms from communal to private land tenure will enhance land rights for
pastoral communities, it is likely to trigger a wide range of negative environmental and socio-
economic transformations including land dispossession and introduction of incompatible landuse
in the rangelands which will disallow traditional co-existence of livestock husbandry and wildlife
conservation.
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Our assessment shows that lack of the SEA intervention will lead to long term environmental and
social disaster not only in the two group ranches but also in the entire in Amboseli Ecosystem
(AE) due to the collapse of the traditional pastoralism practices and loss of critical wildlife corridors
and dispersal areas.

The PPP analysis for the Mbirikani LSP SEA showed that the LSP is compliant with environmental
and social obligations in relevant frameworks at local, county, national and international levels.
Demarcation of landuse zones in the LSP is compliant with the landuse zones, permitted activities
and landuse restrictions in the Amboseli Ecosystem Management Plan (AEMP) 2020-2030. Our
assessment showed that the MGR LSP is strictly compliant with the land use zones as stipulated
in the AEMP The gazettement of the MGR LSP SEAs will support the enforcement of the AEMP at
the local level thereby enabling grassroot domestication of ecosystem landuse zoning scheme.
Implementation of the MGR LSP landuse restrictions in the pastoralism and wildlife conservation
blocks, as gazetted in the SEA, will sustain pastoralism and WCDAs. Lack of the SEA intervention
will lead to long term environmental and social disaster not only in the two group ranches but
also in the entire in Amboseli Ecosystem (AE) due to the collapse of the traditional pastoralism
practices and loss of critical wildlife corridors and dispersal areas.

The LSP has prescribed licensed non-commercial harvesting of natural products (such as
medicinal plants and firewood) in the pastoralism and wildlife zone but the licensing criteria has
not been spelt out. It has also prescribed undertaking of scientific research in the conservation
and tourism development zone but the approval modalities for these activities is unclear. The
Mbirikani LSP is aligned with the Kajiado County Land Sub-Division Guidelines of 2018. The
guidelines advocate for retention of the group ranches in their traditional state. Similarly, the
LSP is well aligned with the Kajiado County Spatial Plan of 2019-2029.

At the national level, the Mbirikani LSP is compliant with relevant environmental and social
governance frameworks. However, the permitted activities in the industrial and limestone mining
zone does not include the requirement for the limestone mining companies to submit mine-closure
plans and ensure effective site restoration as required in s72, s77, s89, s140, s179 and s180 of
the Mining Act No.2 of 2016, s8 (4k) of the Mining (Community Development Agreement)
Regulations, 2017 (LN No. 148) and s2 of the Mining (Mine Support Services) Regulations, 2016
(LN No. 151). It does not indicate how mushrooming of borehole drilling will be controlled and
regulated to conform with the National Water Master Plan 2030.

The overall impact analysis for the Mbirikani LSP including the environmental scenario building
clearly showed that the negative environmental and social impacts of land subdivision in the
group ranch might exceed the positive impacts. The findings are consistent with the findings of
many scientific research studies which have been undertaken on the subject both locally and
abroad. The desire of the landowners to subdivide their communal land is strong and resolute.
This interest is probably due to strong desire for absolute land ownership rights by the landowners
and the systemic weaknesses in the group ranch regime including poor transparency and
accountability The landowners are also learning lessons from other group ranches where sub
division has already occurred.

The Mbirikani LSP offers suitable landuse prescriptions for each zone as key pillars for effective
planning and sustainable management of land for current and future generations. There is no
guarantee, however, that these restrictions won't be challenged and violated. The violation can
be mitigated through firm decrees and agreements among the private landowners on compliance
with gazetted restrictions including fines and penalties for restriction violators.
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10. RECOMMENDATIONS
The headline recommendations for each landuse zone are highlighted below.

10.1: Pastoralism and wildlife zone

a) Landowner owners in this zone can enter into a legally binding agreement to transfer their
property rights to the MGR Cooperative Society and the Cooperative Society for governance
and management as shared common land for pastoralism and wildlife use and the collective
interests of Mbirikani landowners.

b) Access to conservation fees, carbon credit revenue and mining royalties should be linked to
preservation of private land through a signed agreement.

c) Conservancies can be established in the pastoralism and wildlife zone through conservation
easement agreements between willing private landowners, AET and other conservation
partners with clear strategies to ensure that private landowners earn good revenue failure to
which they might decide to dissolve them.

d) The REDD+ carbon credit project in Mbirikani should be sustained by entering into lease
agreements with beneficiary landowners outlawing further subdivision and rampant
vegetation clearance.

e) Licensing criteria for non-commercial harvesting of natural products in the pastoralism and
wildlife zone should be developed.

f) The following landuse restrictions are recommended as adopted in the SEA validation
workshop:-

i) No further land subdivision

i) No permanent settlement including construction of permanent “bomas” or buildings
ii) No fencing except for natural bush fences around temporary bomas

iv) No change of use

v) No crop farming

10.2: Conservation and tourism zone

a) The private landowners through MGR Cooperative Society and Cooperative Society can
consider gazettement of the entire zone as a conservancy under the WCMA 2013 for which
a management plan will be developed.

b) The constitution for MGR Cooperative Society and/or the Cooperative Society will clearly
define the formula for an equitable sharing of benefits accruing from wildlife conservation and
tourism including a clear strategy for dispute resolution.

¢) The REDD+ carbon credit project should be sustained by entering into lease agreements with
beneficiary landowners outlawing further subdivision and rampant vegetation clearance.

10.3: Cultivation zone

a) Establishment of new irrigation farms on private land should be controlled through
involvement of Nyumba Kumi groups which should approve leasing of new farms in their local
areas and regulate the number of water abstraction pumps and pumping hours through
common agreements.

b) WRUAs in Mbirikani should clearly delineate and beacon the riparian buffer zones according
to relevant legal frameworks in partnership with private landowners through AMyumba Kumi
groups and enter into common agreements to control encroachment by irrigation farms.

Xiii



10.4: Settlement zone

a) Land disposal without the knowledge and approval of family members, including women and
youth, should be controlled by enforcing the Land Control Board disposal consent
requirement for involvement of family members as prescribed in the Land Act.

b) Sale of settlement land to outsiders by private landowners should be controlled through
gazettement of restrictive regulations and signing by landowners at issuance of title deeds
on the following:-

i) Restricted sale of settlement land and migration to the pastoralism and wildlife zone,

ii) Forfeiture of conservation fees and carbon credit revenue benefits accruing from the
communal land in the pastoralism zone, and

iii) Grazing prohibition rules for private landowners who dispose their land in the
settlement zone and migrate to the pastoralism zone

¢) The minimum land sub division limit for this zone is 2.5 acres in conformance with the County
Land Sub-division Guidelines, 2018.

10.5: Industrial and limestone mining zone

a) Restoration of decommissioned limestone quarries and controlling of the spread of invasive
species (especially Nicotiana glauca) should be undertaken through binding agreement with
National Cement Company Ltd regarding implementation of mine-closure and restoration of
decommissioned quarries in accordance with:- i) s72, s77, s89, s140, s179 and s180 of the
Mining Act No.2 of 2016, ii) s8(4k) of the Mining (Community Development Agreement)
Regulations, 2017 (LN No. 148) and iii) s2 of the Mining (Mine Support Services) Regulations,
2016 (LN No. 151)

It is recommended that the review of landuse restrictions should be undertaken after 10 years
after gazettement of the Mbirikani LSP SEA based on recommendations of a wide section of
stakeholders. The Mbirikani LSP SEA and other similar interventions will reinforce the 2014
Amboseli Ecosystem SEA by the AET in terms of addressing the potential negative impacts of land
sub division which was not covered in the umbrella SEA which was not covered in the umbrella
SEA. 1t is therefore necessary for the recommendations of the Mbirikani LSP SEA especially
regarding the landuse restrictions to be annexed to the Amboseli Ecosystem SEA by the AET.
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