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INVITATION TO TENDER

PROCURING EN TITY : NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY
TENDER NAME : REPAIR, SERVICIN G AND MAINTENANCE OF
GENERATORS

1. NEMA invites sealed bids from eligible candidates for Repair, servicing and
maintenance of generators  for a period starting on 1 st August 2022 to 31st July 2023,
The Authority m ay renew the contract for a further period of one -year subject to
satisfactory performance.

2. Tendering will be conducted under Open National Tender using a standardized tender
document. Tendering is open to all quali yed and interested Tenderers.

3. Qualiyed and interested tenderers may obtain further information and inspect the
Tender Documents during of yce hours from 0800h to 1700h at NEMA Headquarters
procurement section . More details on the Services are provided in PART 2 - Services'
Requirements, Section V - Description of Services of the Tender Document.

4. A complete set of tender documents may be obtained electronically from the NEMA

website  www.nema.go.ke or the Public Procurement Infor mation Portal

www.tenders.go.ke . Tender documents obtained electronically willbe  free of charge.

5. All Tenders must be accompanied by a Tender -Securing Declaration

6. The Tenderer shall chronologically serialize all pag es of the tender documents
submitted. Where the pages are printed both sides, each side should be paginated.

7. Completed tenders must be delivered to the address below by or before the date and

time indicated . Electronic Tenders will not be permitted.
THE DIRECTOR GENERAL
NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY,
ELAND HOUSE, POPO ROAD, OFF MOMBASA ROAD

P.O0. BOX 67839 0600200 NAIR OBI.

So as to be received on or before  09™ JUNE 2022 at 9:00AM
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10.

Any document which shall not fit in the tender box slot shall dropped at the
procurement section Rm G16 and be entered in the Tender Receiving
Register for safe custody.
Tenders will be opened immediately after the deadline date and time speci  yed above
or any deadline date and time speci yed later. Tenders will be publicly opened in the
presence of the Tenderers' designated representatives who choose to attend at the
address below.
Late tenders will be rejected.

The addresses referred to above are:

a) Address for obtaining further information and for purchasing tender
documents
THE DIRECTOR GENERAL
NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY,
ELAND HOUSE, POPO ROAD, OFF MOMBASA ROAD
GROUND FLOOR (TENDER BOX) OR ROOM G16 (FOR LARGE DOCUMENTS)
P.O. BOX 67839 000200 NAIROBI.

SENIOR PRINCIPAL SUPPLY CHAIN MANAGEMENT OFFICER

procurement@nema.go.ke

nemaprocurement627@amail.com

Tel: 0724 253398, 0735 013046

b) Address for Submission of Tenders.

THE DIRECTOR GENERAL

NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY,

ELAND HOUSE, POPO ROAD, OFF MOMBASA ROAD

GROUND FLOOR (TENDER BOX) OR ROOM G16 (FOR LARGE DOCUMENTS)

P.0O. BOX 67839 600200 NAIROBI.
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c) Address for Opening of Tenders.

THE DIRECTOR GENERAL

NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY,

ELAND HOUSE, POPO ROAD, OFF MOMBASA ROAD

GROUND FLOOR (TENDER BOX) OR ROOM G16 (FOR LARGE DOCUMENTS)
P.O. BOX 67839 800200 NAIROBI.

Contact person

SENIOR PRINCIPAL SUPPLY CHAIN MANAGEMENT OFFICER
procurement@nema.go.ke

Tel: 0724 253398, 0735 013046
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PART 1 - TENDERING PROCEDURES
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SECTION | : INSTRUCTIONS TO TENDERERS

A. GENERAL

1. Scope of Tender
1.1 This tendering document is for the delivery of Non -Consulting Services, as speci yed in
Section V, Procuring Entity's Requirements. The name, identi ycation and number of this

tender are speci yed in the TDS.

2. Throughout this tendering document:
2.1 The terms:

a) The term o0in writingdéd means communi-madfagd i n
including if speci yed in the TDS, distributed or received through the electronic -
procurement system used by the Procuring Entity) with proof of receipt;

b) ifthecont ext s or esquires, oO0singulardé means opl

c) oDayod means cal endar da yedasoBusieessDayd. A Businessi s e ¢
Day is any day that is an ofycial working day of the Procuring Entity. It excludes the
Procuring Entity's ofycial public holidays.

2.2 The successful Tenderer will be expected to complete the performance of the

Services by the Intended Completion Date provided in the TDS.

3. Fraud and Corruption

3.1 The Procuring Entity requires compliance with the provisions of the Public
Procur ement and Asset Di sposal Act , 2015 (t
engage in corruptiond. The tender submitted
that the person shall not engage in any corrupt or fraudulent pr  actice and a declaration
that the person or his or her sub -contractors are not debarred from participating in
public procurement proceedings.

3.2  The Procuring Entity requires compliance with the provisions of the Competition Act
2010, regarding collusive prac tices in contracting. Any tenderer found to have

engaged in collusive conduct shall be disquali yed and criminal and/or civil sanctions
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3.3

3.4

may be imposed. To this effect, Tenders shall be required to complete and sign the

0 C e ycate of Independent Tender Dete rmination 6 annexed to the Form of Tender.
Unfair Competitive Advantage - Fairness and transparency in the tender process
require that the yrms or their Af yliates competing for a speci yc assignment do not
derive a competitive advantage from having provided consulting services related to

this tender. To that end, the Procuring Entity shall indicate in the TDS and make
available to all the yrms together with this tender document all Inform  ation that would
in that respect gives such yrm any unfair competitive advantage over competing yrms.
Unfair Competitive Advantage -Fairness and transparency in the tender process
require that the Firms or their Af yliates competing for a speci yc assignment do not
derive a competitive advantage from having provided consulting services related to

this tender. The Procuring Entity shall indicate in the TDS yrms (if any) that provided
consulting services for the contract being tendered for. The Procuring Entit y shall
check whether the owners or controllers of the Tenderer are same as those that
provided consulting services. The Procuring Entity shall, upon request, make available

to any tenderer information that would give such  yrm unfair competitive advantage

over competing yrms.

4. Eligible Tenderers

4.1

A Tenderer may be a yrm that is a private entity, a state -owned entity or institution
subject to ITT 4.6, or any combination of such entities in the form of a Joint Venture (JV)
under an existing agreement or with t he intent to enter into such an agreement
supported by a Form of intent. In the case of a joint venture, all members shall be jointly
and severally liable for the execution of the entire Contract in accordance with the
Contract terms. The JV shall nominate a Representative who shall have the authority to
conduct all business for and on behalf of any and all the members of the JV during the
Tendering process and, in the event the JV is awarded the Contract, during contract
execution. Members of a joint ventu re may not also make an individual tender, be a
sub contract or in a separate tender or be part of another joint venture for the purposes
of the same Tender. The maximum number of JV members shall be speci yed in the
TDS.
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4.2

4.3

f)

9)

h)

Public Of ycers of the Procuring Ent ity, their Spouses, Ch ild, Parent, Brothers or Sister,
Child, Parent, Brother or Sister of a Spouse in which they have a substantial or
controlling interest shall not be eligible to tender or be awarded contract. Public
Ofycers are also not allowed to part icipate in any procurement proceedings.

A Tenderer shall not have a con pict of interest. Any Tenderer found to have a con pict
of interest shall be disquali yed. A Tenderer may be considered to have a con pict of
interest for the purpose of this Tendering process, if the Tenderer:

Directly or indirectly controls, is controlled by or is under common control with another
Tenderer; or

Receives or has received any direct or indirect subsidy from another Tenderer; or

has the same legal representative as another Tenderer; or

has a relationship with another Tenderer, directly or through common third parties, that
puts it in a position to in puence the Tender of another Tenderer, or inpuence the
decisions of the Procuring Entity regarding th is Tendering process; or

oranyofitsaf yliatesparticipatedasaconsultantinthepreparationoftheProcuringEntity'sRe
quirements (including Activities Schedules, Performance Speci ycations and Drawings)
for the Non-Consulting Services that are the subject of the Tender; or

or any of its afyliates has been hired (or is proposed to be hired) by the Procuring Entity

or Procuring Entity for the Contract implementation; or

Would be providing goods, works, or non  -consulting services resulting from or directly
related to co nsulting services for the preparation or implementation of the project
speciyed in the TDS ITT 2. 1 that it provided or were provided by any af yliate that
directly or indirectly controls, is controlled by, or is under common control with that
yrm; or

has a close business or family relationship with a professional staff of the Procuring
Entity or of the project implementing agency, who:

I. are directly or in directly involved in the preparation of the tendering
document or speci ycations of the contract, and/or the Tender evaluation
process of such contract; or

ii. Would be involved in the implementation or supervision of such contract
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4.4

4.5

4.6

4.7

4.8

4.9

unless the conpicts teeming from such relationship has been resolved in a
manner acceptable to the Procuring Entity throughout the pr ocurement
process and execution of the Contract.
A yrm that is a Tenderer (either individually or as a JV member) shall not participate in
more than one tender, except for permitted alternative Tenders. This includes
participation as a subcontractor. Such participation shall result in the disquali  ycation of
all Tenders in which the yrm is involved. A yrm that is not a Tenderer or a JV member
may participate as a sub -contractor in more than one Tender.
A Tenderer may have the nationality of any country, subject to the restrictions pursuant
to ITT 4 .9.
A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or
a debarment imposed by any other entity of the Government of Kenya shall be
ineligible to be pre -qualiyed for, initially selected for, tender for, propose for, or be
awarded a contract during such period of sanctioning. The list of debarred yrms and

individuals is available at the PPRA Website www.ppra.go.ke

Tenderers that are state-owned enterprises or institutions in Kenya may be eligible to
compete and be awarded a Contract(s) only if they can establish that they: (i) are
legally and ynancially autonomous; (ii) operate under Commercial law; and (iii) are not
under superv ision of the Procuring Entity.

Firms and individuals may be ineligible if (a) as a matter of law or of  ycial regulations,
Kenya prohibits commercial relations with that country, or (b) by an act of compliance
with a decision of the United Nations Security C ouncil take under Chapter VIl of the
Charter of the United Nations, Kenya prohibits any import of goods or contracting of
works or services from that country, or any payments to any country, person or entity
in that country.

A Tenderer shall be deemed to h ave the nationality of a country if the Tenderer is
constituted, incorporated or registered in and operates in conformity with the
provisions of the laws of that country, as evidenced by its articles of incorporation (or
equivalent documents of constitutio n or association) and its registration documents, as

the case may be. This criterion also shall apply to the determination of the nationality
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of proposed subcontractors or sub consultants for any part of the Contract including
related Services.

4.10 Foreign ten derers are required to source at least forty (40%) percent of their contract
inputs (in supplies, subcontracts and labor) from national suppliers and contractors. To
this end, a foreign tenderer shall provide in its tender documentary evidence that this
requirement is met. Foreign tenderers not meeting this criterion will be automatically
disquali yed. Information required to enable the Procuring Entity determine if this
condition is met shal/l be provided in feoer th
EVALUATI ON AND QUALI FI CATI ON CRITERI A, ITtem 9

4.11 Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign
tenderer, if the tenderer is not registered in Kenya or if the tenderer is registered in
Kenya and has less than 51 percent ownership by Kenyan citizens. JVs are considered
as foreign tenderers if the individual member  yrms are not registered in Kenya or if
are registered in Kenya and have less than 51 percent ownership by Kenyan citizens.
The JV shall not sub contract to for eign yrms more than 10 percent of the contract price,
excluding provisional sums.

4.12 The Competition Act of Kenya requires that yrms wishing to tender as Joint Venture
undertakings which may prevent, distort or lessen competition in provision of services
are prohibited unless they are exempt in accordance with the provisions of Section 25
of the Competition Act, 2010. JVs will be re quired to seek for exemption from the
Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to
seek such exemption as a condition of award and signature of contract. Application for
exemption from the Competition Authority of Kenya may be accessed from the website

www.cak.go.ke

4.13 A Tenderer may be considered ineligible if he/she offers goods, works and pr oduction
processes with characteristics that have been declared by the relevant national
environmental protection agency or by other competent authority as harmful to human

beings and to the environment shall not be eligible for procurement.
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4.14 A Kenyan tende rer shall be eligible to tender if it provides evidence of having ful ylled
his/her tax obligations by producing a valid tax compliance certi ycate or tax

exemption certi ycate is sued by the Kenya Revenue Authority.

5. Quali ycation of the Tenderer

5.1 All Tenderers shall provide in Section 1V, Tendering Forms, a preliminary description
of the proposed work method and schedule, including drawings and charts, as
necessary.

5.2 In the event that pre -qualiycation of Tenderers has been undertaken as stated in ITT
18.3, the provisions on quali ycations of the Section Ill, Evaluation and Quali ycation

Criteria shall not apply.

B. CONTENTS OF TENDERING DOCUMENT
6. Sections of Tendering Document
6.1 The tendering document consists of Parts 1, 2, and 3, which include all the section s
indicated below and should be read in conjunction with any Addenda issued in
accordance with ITT 10.
PART 1: Tendering Procedures
i) Section | - Instructions to Tenderers (ITT)
i) Section Il - Tender Data Sheet (TDS)
iif) Section Ill - Evaluation and Quali ycation Criteria

iv) Section IV - Tendering Forms

PART 2: Procuring Entity's Requirements
v) Section V-Procuring Entity's Requirements
PART 3: Contract

vi) Section VI - General Conditions of Contract (GCC)
vii) Section VIl - Special Conditions of Contract (SCC)
viii) Section VIII - Contract Forms
6.2  The Invitation to Tender (ITT) notice or the notice to pre -qualify Tenderers, as the case

may be, issued by the Procuring Entity is not part of this tendering document.
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6.3

6.4

Unless obtained directly from the Procuring Entity, the Procuring Entity is not
responsible for the completeness of the document, responses to requests for
clariycation, the Minutes of the pre -Tender meeting (if any), or Addenda to the
tendering document in accordance with ITT 10. In case of any contradiction, documents
obtain ed directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and speci  ycations
in the tendering document and to furnish with its Tender all information or

documentation as is required by the tende ring document.

7. Site Visit

7.1

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and
examine and inspect the Site of the Required Services and its surroundings and obtain
all information that may be necessary for preparing the  Tender and entering in to a
contract for the Services. The costs of visiting the Site shall beat the Tenderer's own

expense.

8. Pre-Tender Meeting

8.1

8.2

8.3

The Procuring Entity shall specify in the TDS if a pre -tender conference will be held,
when and where. The Pro curing Entity shall also specify in the TDS if a pre -arranged
pretender site visit will be held and when. The Tenderer's designated representative

is invited to attend a pre -arranged pretender visit of the site of the works. The purpose
of the meeting will be to clarify issues and to answer questions on any matter that may
be raised at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring
Entity not later than the period speci yed in the TDS before the meeting.

Minutes of the pre -Tender meeting and the pre -arranged pre tender visit of the site of
the service, if applicable, including the text of the questions asked by Tenderers and
the responses given, together with any responses prepared after the meeti  ng, will be
transmitted promptly to all Tenderers who have acquired the Tender Documents in

accordance with ITT6.3. Minutes shall not identify the source of the questions asked.
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8.4

The Procuring Entity shall also promptly publish anonymized (no names)  Minutes of the
pre -Tender meeting and the pre -arranged pretender visit of the site of the service at
the web page identi yed in the TDS. Any modi ycation to the Tender Documents that may
become necessary as a result of the pre -Tender meeting shall be made by the
Procuring Entity exclusively through the issue of an Addendum pursuant to ITT10 and
not through the minutes of the pre -Tender meeting. Nonattendance at the pre -Tender

meeting will not be a cause for disquali ycation of a Tenderer.

9. Clari ycation of Tend er Documents

9.1

A Tenderer requiring any clari ycation of the Tender Document shall contact the
Procuring Entity in writing at the Procuring Entity's address speci  yed inthe TDS or raise
its enquiries during the pre -Tender meeting and the pre - arranged pretend er visit of
the site of the Service if provided for in accordance with ITT 8.4. The Procuring Entity
will respond in writing to any request for clari  ycation, provided that such request is
received no later than the period speci yed in the TDS prior to the d eadline for
submission of tenders. The Procuring Entity shall forward copies of its response to all
tenderers who have acquired the Tender Documents in accordance with ITT 6.3,
including a description of the inquiry but without identifying its source. If s o speciyed
in the TDS, the Procuring Entity shall also promptly publish its response at the webpage
identi yed in the TDS. Should the clari ycation result in changes to the essential elements
of the Tender Documents, the Procuring Entity shall amend the Tend er Documents

appropriately following the procedure under ITT 8.4.

10. Amendment of Tender Documents

10.1

10.2

At any time prior to the deadline for submission of Tenders, the Procuring Entity may
amend the Tendering document by issuing addenda.

Any addendum issued shal | be part of the tendering document and shall be
communicated in writing to all who have obtained the tendering document from the
Procuring Entity in accordance with ITT 6.3. The Procuring Entity shall also promptly

publish the addendum on the Procuring En tity's web page in accordance with ITT 8.4.

Pagel3of 145



10.3 To give prospective Tenderers reasonable time in which to take an addendum into
account in preparing their Tenders, the Procuring Entity shall extend, as necessary, the

deadline for submission of Tenders, in acco rdance with ITT 24.2 below.

C. PREPARATION OF TENDERS

11.Cost of Tendering
11.1 The Tenderer shall bear all costs associated with the preparation and submission of its
Tender, and the Procuring Entity shall not be responsible or liable for those costs,

regardless of the conduct or outcome of the Tendering process.

12.Language of Tender

12.1 The Tender as well as all correspondence and documents relating to the Tender
exchanged by the Tenderer and the Procuring Entity shall be written in the English
language. Supporting documents and printed literature that are part of the Tender may
be in another language provided they are accompanied by an accurate translation of
the relevant passages into the English language, in which case, for purposes of

interpretation of t he Tender, such translation shall govern.

13.Documents Comprising the Tender

13.1 The tender shall comprise of the following;

a) Form of Tender prepared in accordance with ITT 14;

b) Schedules : priced Activity Schedule completed in accordance with ITT 14 and ITT 16;

c) Tender Security or Tender -Securing Declaration in accordance with ITT 21.1;

d) Alternative Tender: if permissible in accordance with ITT 15;

e) Authorization: written con yrmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with ITT 22.3;

f) Quali ycations: documentary evidence in accordance with ITT 19 establishing the
Tenderer's quali ycations to perform the Contract if its Tender is accepted;

g) Tenderer's Eligibility: documentary evidence in accordance with ITT 19 establishing the

Tenderer's eligibility to Tender;
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h) Conformity: documentary evidence in accordance with ITT 18, that the Services conform
to the tendering document; and

1) Any other document required in the TDS.

The Tenderer shall chronologically serialize pages of all tender do  cuments submitted.

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include
a copy of the Joint Venture Agreement entered into by all members. Alternatively, a
Form of intent to execute a Joint Venture Agreement in the event  of a successful Tender
shall be signed by all members and submitted with the Tender, together with a copy of
the proposed Agreement.

13.3 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall
include a copy of the Joint Venture Agreeme nt entered into by all members.
Alternatively, a Form of intent to execute a Joint Venture Agreement in the event of a
successful Tender shall be signed by all members and submitted with the Tender,

together with a copy of the proposed Agreement.

14.Form of Tender and Activity Schedule

14.1 The Form of Tender and priced Activity Schedule shall be prepared using the relevant
forms furnished in Section IV, Tendering Forms. The forms must be completed without
any alterations to the text, and no substitutes shall be accepted except as provided
under ITT 22.3. All blank spaces shall be ylled in with the information requested.

14.2 The Tenderer shall furnish in the Form of Tender information on commissions and

gratuities, if any, paid or to be paid to agents or any other party relating to this Tender.

15. Alternative Tenders

15.1 Unless otherwise indicated in the TDS, alternative Tenders shall not be considered. If
alternatives are permitted, only the technical alternatives, if any, of the Best Evaluated
Tender shall be considered by the Procuring Entit .

15.2 When alternative times for completion are explicitly invited, a statement to that effect
will be included inthe TDS and the method of evaluating different time schedules will

be described in Section I, Evaluation and Quali ycation Criteria .
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15.3 When speciyed in the TDS, Tenderers a reemitted to submit alternative technical
solutions for speci yed parts of the Services, and such parts will be identi yed in the
TDS, as will the method for their evaluating, and described in Section VII, Procuring

Entity's Requirements.

16. Tender Prices and Discounts

16.1 The prices and discounts (including any price reduction) quoted by the Tenderer in
the Form of Tender and in the Activity Schedule (s) shall conform to the requirements
speciyed below.

16.2 All lots (contracts) and items must be listed and priced separately in the Activity
Schedule(s).

16.3 The Contract shall be for the Services, as described in Appendix A to the Contract and
in the Speciycations (or Terms of Reference), based on the priced Activity Schedule,
sub mitted b y the Tenderer.

16.4 The Tenderer shall quote any discounts and indicate the methodology for their
application in the Form of Tender in accordance with ITT 16.1.

16.5 The Tenderer shall yllin rates and prices for all items of the Services described in the
in Speciycations (or Terms of Reference), and listed in the Activity Schedule in Section
VII, Procuring Entity's Requirements. Items for which no rate or price is entered by the
Tenderer will not be paid for by the Procuring Entity when executed and shall be
deemed covered by the other rates and prices in the Activity Schedule.

16.6 All duties, taxes, and other levies payable by the Service Provider under the Contract,
or for any other cause, as of the date 30 days prior to the deadline for submission of
Tenders, shall b e included in the total Tender price submitted by the Tenderer.

16.7 If provided for inthe TDS , the rates and prices quoted by the Tenderer shall be subject
to adjustment during the performance of the Contract in accordance with and the
provisions of Clause 6. 6 of the General Conditions of Contract and / or Special
Conditions of Contract. The Tenderer shall submit with the Tender all the information
required under the Special Conditions of Contract and of the General Conditions of

Contract.
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16.8

For the purpose of d etermining the remuneration due for additional Services, a
breakdown of the lump -sum price shall be provided by the Tenderer in the form of

Appendices D and E to the Contract.

17.Currencies of Tender and Payment

17.1

The currency of the Tender and the currency of payments shall be Kenya Shillings.

18. Documents Establishing Conformity of Services

18.1

18.2

18.3

18.4

To establish the conformity of the Non -Consulting Services to the tendering document,
the Tenderer shall furnish as part of its Tender the documentary evidence that  Services
provided conform to the technical speci ycations and standards speci yed in Section VI,
Procuring Entity's Requirements.

Standards for provision of the Non -Consulting Services are intended to be descriptive
only and not restrictive. The Tenderer ma y offer other standards of quality provided
that it demonstrates, to the Procuring Entity's satisfaction, that the substitutions ensure
substantial equivalence or are superior to those speci yed in the Section VII, Procuring
Entity's Requirements.

Tender to provide, as part of the data for quali ycation, such information, including
details of ownership, as shall be required to determine whether, according to the

classiycation established by the Procuring Entity, a Service provide r or group of

service provider s qualiyes for a margin of preference. Further the information will

enable the Procuring Entity identify any actual or potential con  pict of interest in relation
to the procurement and/or contract management processes, or a possibility of
collusion between tenderers, and thereby help to prevent any corrupt in  puence in
relation to the procurement processor contract management.

The purpose of the information described in ITT 18.3 above, overrides any claims to
conydentiality which a tenderer may have. There ca n be no circumstances in which it
would be justi yed for a tenderer to keep information relating to its ownership and
control con ydential where it is tendering to undertake public sector work and receive
public sector funds. Thus, con ydentiality will not be accepted by the Procuring Entity
as a justiycation for a Tenderer's failure to disclose, or failure to provide required

information on its ownership and control.
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18.5

18.6

18.7

18.8

18.9

The Tenderer shall provide further documentary proof, information or authorizations
that the Procuring Entity may request in relation to ownership and control which
information on any changes to the information which was provided by the tenderer
under ITT18.3. The obligations to require this information shall continue for the duration

of the procu rement process and contract performance and after completion of the
contract, if any change to the information previously provided may reveal a con  pict of
interest in relation to the award or management of the contract.

All information provided by the tenderer pursuant to these requirements must be
complete, current and accurate as at the date of provision to the Procuring Entity. In
submitting the information required pursuant to these requirements, the Tenderer shall
warrant that the information submi tted is complete, current and accurate as at the date
of submission to the Procuring Entity.

If a tenderer fails to submit the information required by these requirements, its
tenderer will be rejected. Similarly, if the Procuring Entity is unable, after ta king
reasonable steps, to verify to a reasonable degree the information submitted by a
tenderer pursuant to these requirements, then the tender will be rejected.

If information submitted by a tenderer pursuant to these requirements, or obtained by
the Procuring Entity (whether through its own enquiries, through noti  ycation by the
public or otherwise), shows any con pict of interest which could materially and
improperly bene ytthe tenderer in relation to the procurement or contract management
process, then:

(1) If the procurement process is still on going, the tenderer will be disquali  yed
from the procurement process,

(i) if the contract has been awarded to that tenderer, the contract award will be
set aside, pending the outcome of (iii),

(i)  The tenderer will be referred to the relevant law enforcement authorities for
investigation of whether the tenderer or any other persons have committed
any criminal offence.

If a tenderer submits information pursuant to these requirements that is in complete,
inaccurate or out -of-date, or attempts to obstruct the veri ycation process, then the

consequences ITT 18.9 will ensue unless the tenderer can show to the reasonable

Pagel8of 145



satisfaction of the Procuring Entity that any such act was not material, or was due to
genuine err or which was not attributable to the intentional act, negligence or

recklessness of the tenderer.

19. Documents Establishing the Eligibility and Quali ycations of the Tenderer

19.1

19.2

19.3

19.4

195

To establish Tenderer's their eligibility in accordance with ITT4, Tenderers shall
complete the Form of Tender, included in Section IV, Tendering Forms.

The documentary evidence of the Tenderer's quali ycation stopper form the Contract if
its Tender is accepted shall establish to the Procuring Entity's satisfaction that the
Tenderer meets each of the quali ycation criterion speci yed in Section lll, Evaluation
and Qualiycation Criteria.

All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description

of the proposed methodology, work plan and schedule.

In the event that pre -qualiycation of Tenderers has been undertaken, only Tenders
from prequali yed Tenderers shall be considered for award of Contract. These quali  yed
Tenderers should submit with their Tenders any information updating their original
pre -qualiycation applications or, alternatively, con yrm in their Tenders that the
originally submitted pre -qualiycation information remains essentially correct as of the
date of Tender submission.

If pre -quali ycation has not taken place before Tendering, the quali ycation criteria for

the Tenderers are speci yed- in Section lll, Evaluation and Quali ycation Criteria.

20.Period of Validity of Tenders

20.1

20.2

Tenders shall remain valid for the Tender Validity period speci yed in the TDS. The
Tender Validity period starts from the date  yxed for the Tender submission deadline
date (as prescribed by the Procuring Entity in accordance with ITT 24.1). A Tender
valid for a shorter period shall be rejected by the Procuring Entity a s non-responsive.
In exceptional circumstances, prior to the expiration of the Tender validity period, the
Procuring Entity may request Tenderers to extend the period of validity of their
Tenders. The request and the responses shall be made in writing. If a Tender Security

is requested in accordance with ITT20, it shall also be extended for a corresponding
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period. A Tenderer may refuse the request without forfeiting its Tender Security. A

Tenderer granting the request shall not be required or permitted tom  odify its Tender.

21.Tender Security

21.1 The Tenderer shall furnish as part of its Tender, either a Tender -Securing Declaration
or a Tender security, as speci yed in the TDS, in original form and, in the case of a
Tender Security, in the amount and currency speci yed in the TDS.

21.2 A Tender Securing Declaration shall use the form included in Section IV, Tendering
Forms.

21.3 If a Tender Security is speci yed pursuant to ITT 21.1, from a reputable source, and an
eligible country and shall be in any of the following forms at  the Tenderer's option:

i) cash;

i) a bank guarantee;

iii) a guarantee by an insurance company registered and licensed by the
Insurance Regulatory Authority listed by the Authority; or

iv) a guarantee issued by a ynancial institution approved and licensed by the
Central Bank of Kenya,

21.4 If a Tender Security is speci yed pursuant to ITT 20.1, any Tender not accompanied by
a substantially responsive Tender Security shall be rejected by the Procuring Entity as
non-responsive.

215 If a Tender Security is speci yed pursuant to ITT 21.1, the Tender Security of
unsuccessful Tenderers shall be returned as promptly as possible upon the successful
Tenderer's signing the contract and furnishing the Performance Security pursuant to
ITT 46. The Procuring Entity shall also promptly return the t ender security to the
tenderers where the procurement proceedings are terminated, all tenders were
determined non -responsive or a bidder declines to extend tender validity period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as
possible once the successful Tenderer has signed the Contract and furnished the
required Performance Security.

21.7 The Tender Security may be forfeited or the Tender -Securing Declaration executed:
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a) If a Tenderer withdraw sits Tender during the period of Ten der validity speci yed
by the Tenderer in the Form of Tender, or any extension there to provide by the
Tenderer; or

b) if the successful Tenderer fails to:

c) sign the Contract in accordance with ITT 46; or

d) Furnish a performance security in accordance with ITT  47.

21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend
to the PPRA that PPRA debars the Tenderer from participating in public procurement
as provided in the law.

21.9 The Tender Security or Tender -Securing Declaration of a JV mu st be in the name of the
JV that submits the Tender. If the JV has not been legally constituted into a legally
enforceable JV at the time of Tendering, the Tender security or Tender -Securing
Declaration shall be in the names of all future members as named in the Form of intent
referred to in ITT 4.1 and ITT 13.2.

21.10 A tenderer shall not issue a tender security to guarantee itself.

22.Format and Signing of Tender

22.1 The Tenderer shall prepare one original of the documents comprising the Tender as
described in ITT 13 , bound with the volume containing the Form of Tender, and clearly
mar ked o0Original. o0l n addition, the Tenderer
number speci yed in the TDS, and clearly marked as 0Copies. 0Iln the event of
discrepancy between them, the original shall prevail.

222 Tenderers shall mar k as OCONFI DENTI AL oi nf o
conydential to their business. This may include proprietary information, trade secrets,
or commercial or ynancially sensitive information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and
shall be signed by a person or persons duly authorized to sign on behalf of the
Tenderer. This authorization shall consist of a written con yrmation as speciyed in the
TDS and shal be attached to the Tender. The name and position held by each person

signing the authorization must be typed or printed below the signature. All pages of
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the Tender where entries or amendments have been made shall be signed or initialed
by the person sig ning the Tender.

22.4 Incasethe Tendereris a JV, the Tender shall be signed by an authorized representative
of the JV on behalf of the JV, and so as to be legally binding on all the members as
evidenced by a power of attorney signed by their legally authoriz ~ ed representatives.

22.5 Any inter -lineation, erasures, or overwriting shall be valid only if they are signed or

initialed by the person signing the Tender.

D. SUBMISSION AND OPENING OF TENDERS
23.Sealing and Marking of Tenders
23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer
may use an envelope, package or container. The Tenderer shall deliver the Tender in
a single sealed envelope, or in a single sealed package, or in a single sealed container
bearing the name and Refer ence number of the Tender, addressed to the Procuring
Entity and a warning not to open before the time and date for Tender opening date.
Within the single envelope, package or container, the Tenderer shall place the
following separate, sealed envelopes:
ayinan envelope or package or container mat
comprising the Tender, as described in ITT13; and
b)in an envelope or package or container
copies of the Tender; and

c) if alternative Tenders are permitted in accordance with ITT15, and if relevant:

O in an envel ope or package or dont a
ALTERNATI VE TENDEROG, the alternative
@i i n t he envel ope or package or- con

ALTERNATI VE TENDEROG, 4&thealtarnatyauTienmder.d cop
The inner envelopes or packages or containers shall:

a) Bear the name and address of the Procuring Entity.
b) Bear the name and address of the Tenderer; and

c) Bear the name and Reference number of the Tender.
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23.2 If an envelope or package o r container is not sealed and marked as required, the
Procuring Entity will assume no responsibility for the misplacement or premature
opening of the Tender. Tenders misplaced or opened prematurely will not be

accepted.

24.Deadline for Submission of Tenders

24.1 Tenders must be received by the Procuring Entity at the address and no later than the
date and time speci yed in the TDS . When so speciyed in the TDS , Tenderers shall
have the option of submitting their Tenders electronically. Tenderers submitting
Tenders electronically shall follow the electronic Tender submission procedures
speciyed in the TDS.

24.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of
Tenders by amending the tendering document in accordance with ITT9, in which case
all rights and obligations of the Procuring Entity and Tenderers previously subject to

the deadline shall thereafter be subject to the deadline as extended.

25.Late Tenders

25.1 The Procuring Entity shall not consider any Tender that arrives after the dead line for
submission of Tenders, in accordance with ITT 24. Any Tender received by the
Procuring Entity after the deadline for submission of Tenders shall be declared late,

rejec ted, and returned un opened to the Tenderer.

26. Withdrawal, Substitution and Modi ycation of Tenders

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted
by sending a written notice, duly signed by a n authorized representative, and shall
include a copy of the authorization (the power of attorney) in accordance with ITT 21.3,
(except that withdrawal notices do not require copies). The corresponding substitution
or modi ycation of the Tender must accompany the respec tive written notice. All notices
must be:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that

withdrawal notices do not require copies), and in addition, the respective
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envel opes shall be clearly mar ked OWITH
o0 MODI FI CATI ON; 6 and
b) Received by the Procuring Entity prior to the deadline prescribed for
submission of Tenders, in accordance with ITT 23.
26.2 Tenders requested to be withdrawn in accordance with ITT 25.1 shall be returned
unopened to the Tenderers.
26.3 No Tender may be withdrawn, substituted, or modi yed in the interval between the
deadline for submission of Tenders and the expiration of the period of Tender validity

speciyed by the Tenderer on the Form of Tender or any extension thereof.

27.Tender Opening

27.1 Except as inthe cases speciyed in ITT 23 and ITT 25.2, the Procuring Entity shall, at the
Tender opening, publicly open and read out all Tenders received by the deadline at
the date, time and place speci yed in the TDS in the presence of Tenderers' designated
repr esentatives and anyone who choose to attend. Any speci yc electronic Tender
opening procedures required if electronic tendering is permitted in accordance with
ITT 23.1 shall be as speciyed in the TDS.

272 First, envel opes marked 0WI THDRReadVAuL and theh a | |
envelope with the corresponding Tender shall not be opened, but returned to the
Tenderer . | f the withdrawal envel ope does
at t or n gmyning tkesignature as a person duly authorized to sign on behalf  of the
Tenderer, the corresponding Tender will be opened. No Tender withdrawal shall be
permitted unless the corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at Tender opening.

27.3 Next, envelopes marked 0 SUBSTI TUTI ONO shall be opened
exchanged with the corresponding Tender being substituted, and the substituted
Tender shall not be opened, but returned to the Tenderer. No Tender substitution shall
be permitted unless the corresponding sub stitution notice contains a valid
authorization to request the substitution and is read out at Tender opening.

274 Next , envel opes marked oO0MODIFI CATI ONO shall

corresponding Tender. No Tender modi ycation shall be permitted unless the
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corresponding modi ycation notice contains a valid authorization to request the
modiycation and is read out at Tender opening.

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of
the Tenderer and whether there is a mod iycation; the total Tender Prices, per lot
(contract) if applicable, including any discounts and  alternative Tenders; the presence
or absence of a Tender Security or Tender -Securing Declaration, if required; and any
other details as the Procuring Entity ma y consider appropriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at
Tender opening shall be considered further. The Form of Tender and the priced
Activity Schedule are to be initialed by representatives of the Procuring Entity
attending Tender opening in the manner speci yed in the TDS.

27.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any
Tender (except for late Tenders, in accordance with ITT25.1).

27.8 The Procuring Entity shall prepare are cord of the Tender opening that shall include,
as a minimum:

a) The name of the Tenderer and whether there is a withdrawal, substitution, or
modi ycation;

b) The Tender Price, per lot (contract) if applicable, including any discounts; and

c) any alternative Tenders;

d) The presence or absence of a Tender Security or Tender -Securing Declaration,
if one was required.

e) Number of pages of each tender document submitted

27.9 The Tenderers' representatives who a rep resent shall be requested to sign the record.
The omission of a Tenderer's signature on the record shall not invalidate the contents
and effect of the record. A copy of the tender opening register shall be distributed to

Tenderer upon request.

E. EVALUATION AND COMPARISON OF TENDERS
28.Conydentiality
28.1 Informati on relating to the evaluation of Tenders and recommendation of contract

award, shall not be disclosed to Tenderers or any other persons not of ycially
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concerned with the Tendering process until information on the Intention to Award the
Contract is transmitt ed to all Tenderers in accordance with ITT 42.

28.2 Any effort by a Tenderer to in puence the Procuring Entity in the evaluation or contract
award decisions may result in the rejection of its Tender.

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to t he time of Contract
Award, if any Tenderer wishes to contact the Procuring Entity on any matter related to

the Tendering process, it should do so in writing.

29.Clari ycation of Tenders

29.1 To assist in the examination, evaluation, and comparison of Tenders, and qualiycation
of the Tenderers, the Procuring Entity may, at the Procuring Entity's discretion, ask any
tenderer for clari ycation of its Tender including break downs of the prices in the
Activity Schedule, and other information that the Procuring  Entity may require. Any
clari ycation submitted by a Tenderer in respect to its Tender and that is not in response
to a request by the Procuring Entity shall not be considered. The Procuring Entity's
request for clari ycation and the response shall be in wri ting. No change, including any
voluntary increase or decrease, in the prices or substance of the Tender shall be
sought, offered, or permitted, except to con yrm the correction of arithmetic errors
discovered by the Procuring Entity in the evaluation of the  Tenders, in accordance with
ITT32.

29.2 If a Tenderer does not provide clari ycat i ons of i tds Tender by t

the Procuring Entity's request for clari ycation, its Tender may be rejected.

30. Deviations, Reservations, and Omissions

30.1 During the evaluation of Tenders, the following de ynitions apply:

a) oDeviationdé is a departur e yédio the tendegingr e q u i
document;
b)) oReservationd is the setting of l i miting

acceptance of the requirements spec iyed in the tendering document; and
c) oOmi ssiono6 is the failure to submit part o

required in the tendering document.
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31.Determination of Responsiveness

31.1

31.2

31.3

31.4

31.5

31.6

The Procuring Entity's determination of a Tender's responsiveness is to be based on the
contents of the Tender itself, as de yned in ITT 12.
A substantially responsive Tender is one that meets the requirements of the tendering
document without material deviation, reservation, or omission. A material deviati on,
reservation, or omission is one that:
a) If accepted, would:
(i) affect in any substantial way the scope, quality, or performance of the
Non-Consulting Services speci yed in the Contract; or
(i) limit in any substantial way, inconsistent with the tendering docume  nt,
the Procuring Entity's rights or the Tenderer's obligations under the
Contract; or
b) if recti yed, would unfairly affect the competitive position of other Tenderers
presenting substantially responsive Tenders.
The Procuring Entity shall examine the techni cal aspects of the Tender submitted in
accordance with ITT 18and ITT 19, in particular, to con yrm that all requirements of
Section VII, Procuring Entity's Requirements have been met without any material
deviation or reservation, or omission.
If a Tender is not substantially responsive to the requirements of tendering document,
it shall be rejected by the Procuring Entity and may not subsequently be made
responsive by correction of the material deviation, reservation, or omission.
Provided that a Tender is substantially responsive, the Procuring Entity may waive any
non-conformity in the Tender.
Provided that a Tender is substantially responsive, the Procuring Entity may request
that the Tenderer submit the necessary information or documentation, w ithin a
reasonable period of time, to rectify nonmaterial non - conformities or omissions in the
Tender related to documentation requirements. Requesting information or

documentation on such non -conformities shall not be related to any aspect of the price
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of the Tender. Failure of the Tenderer to comply with the request may result in the
rejection of its Tender.

31.7 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify
quantiyable nonmaterial non -conformities related to the Tende r Price. To this effect,
the Tender Price shall be adjusted, for comparison purposes only, to re  pect the price

of a missing or non -conforming item or component in the manner speci yed in the TDS.

32. Arithmetical Errors

32.1 The tender sum as submitted and read out during the tender opening shall be absolute
and ynal and shall not be the subject of correction, adjustment or amendment in any
way by any person or entity.

32.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle
errors on the following basis:

a) Any error detected if considered a major deviation that affects the substance of
the tender, shall lead to disquali ycation of the tender as non -responsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price,
guantity, subtotal and total bid price shall be considered as a major deviation
that affects the substance of the tender and shall lead to disquali ycation of the
tender as non -responsive and,

c) If there is a discrepancy between words and ygures, the amount in words shall
prevalil

32.3 Tenderers shall be noti yed of any error detected in their bid during the noti  ycation of

a ward.
33.Conversion to Single Currency

33.1 For evaluation and comparison purposes, the currency(ies) of the Tender shall be

converted into a single currency as speci yed in the TDS.
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34.Margin of Preference and Reservations

34.1

34.2

Margin of preference on local service providers may be allowed if it is deemed that the
services require participation of foreign tenderers. If so allowed, it will be indicated  in
the TDS.

Where it is intended to reserve the contract to speci  yc groups under Small and Medium
Enterprises, or enterprise of women, youth and /or persons living with disability, who

are appropriately registered as such by the authority to be speci yed in the TDS, a
procuring entity shall ensure that the invitation to tender speci  ycally indicates that only
businesses/ yrms belonging to the speci yed group are eligible to tender as speci yed

in the TDS. Otherwise, if not so stated, the invitation will be open to all tenderers.

35. Evaluation of Tenders

35.1

35.2

The Procuring Entity shall use the criteria and methodologies listed in this ITT and
Section I, Evaluation and Quali ycation Criteria. No othe r evaluation criteria or
methodologies shall be permitted. By applying the criteria and methodologies, the
Procuring Entity shall determine the Best Evaluated Tender. This is the Tender of the
Tenderer that meets the quali ycation criteria and whose Tender has been determined
to be:
a) Substantially responsive to the tendering document; and
b) The lowest evaluated cost.
In evaluating the Tenders, the Procuring Entity will determine for each Tender the
evaluated Tender cost by adjusting the Tender price as follows:
a) Price adjustment due to discounts offered in accordance with ITT 16.4;
b) price adjustment due to quanti yable non material non -conformities in
accordance with ITT 31.3;
c) converting the amount resulting from applying (a) and (b) above, if relevant,
to a single currency in accordance withITT33; and
d) any additional evaluation factors speci yed in the TDS and Section lll,

Evaluation and Quali ycation Criteria.
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35.3

35.4

35.5

The estimated effect of the price adjustment provisions of the Conditions of Contract,
applied over the period of execution of the Contract, shall not be considered in Tender
evaluation.

In the case of multiple contracts or lots, Tenderers are allowed to tender for one or
more lots and the methodology to determine the lowest evaluated cost of the lot
(contra ct) and for combinations, including any discounts offered in the Form of Tender,

is speciyed in Section 1, Evaluation and Quali ycation Criteria. For one or more lots
(contracts). Each lot or contract will be evaluated in accordance with ITT

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based
one lot (contract) or based on a combination of lots (contracts), will be speci yed in
Section lll, Evaluation and Quali ycation Criteria. In the case of multiple lots or contracts,
tenderer will be will be required to prepare the Eligibility and Quali ycation Criteria

Form for each Lot.

36.Comparison of Tenders

36.1

The Procuring Entity shall compare the evaluated costs of all substantially responsive
Tenders established in accordance with ITT 35 .2 to determine the Tender that has the

lowest evaluated cost.

37.Abnormally Low Tenders and Abnormally High

Tenders Abnormally Low Tenders

37.1

37.2

An Abnormally Low Tender is one where the Tender price, in combination with other
elements of the Tender, appears so low that it raises material concerns as to the
capability of the Tenderer in regards to the Tenderer's ability to perform the Contract

for the offered Tender Price.

In the event of identi ycation of a potentially Abnormally Low Tender, the Procur ing
Entity shall seek written clari ycations from the Tenderer, including detailed price
analyses of its Tender price in relation to the subject matter of the contract, scope,
proposed methodology, schedule, allocation of risks and  responsibilities and any other

requirements of the Tender document.
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37.3

37.4

37.5

37.6

After evaluation of the price analyses, in the event that the Procuring Entity determines
that the Tenderer has failed to demonstrate its capability to perform the Contract for

the offered Tender Price, the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where the tender price, in combination with other
constituent elements of the Tender, appears unreasonably too high to the extent that
the Procuring Entity is concerned that it (the Procuring Entity) may not be getting value
for money or it may be paying too high a price for the contract compared with market
prices or that genuine competition between Tenderers is compromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the
market prices, check if the estimated cost of the contract is correct and review the
Tender Documents to check if he speci ycations, scope of work and conditions of
contract are contribut ory to the abnormally high tenders. The Procuring Entity may also
seek written clari ycation from the tenderer on the reason for the high tender price. The
Procuring Entity shall proceed as follows:

i. If the tender price is abnormally high based on wrong esti mated cost of the
contract, the Procuring Entity may accept or not accept the tender depending
on the Procuring Entity's budget considerations.

ii. If speciycations, scope of work and/or conditions of contract are contributory
to the abnormally high tender pri ces, the Procuring Entity shall reject all
tenders and may retender for the contract based on revised estimates,
speciycations, scope of work and conditions of contract, as the case maybe.

If the Procuring Entity determines that the Tender Price is abnorma lly too high because

genuine competition between tenderers is compromised (often due to collusion,

corruption or other manipulations) , the Procuring Entity shall reject all Tenders and shall
institute or cause competent Government Agencies to institute an  investigation on the

cause of the compromise, before retendering.
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38.Unbalanced and/or Front -Loaded Tenders

38.1

38.2

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated

price is seriously unbalanced and/or front loaded, the  Procuring Entity may require

the Tenderer to provide written clari  ycations. Clari ycations may include detailed price

analyses to demonstrate the consistency of the tender prices with the scope of works,

proposed methodology, schedule and any other  requirements of the Tender

document.

After the evaluation of the information and detailed price analyses presented by the

Tenderer, the Procuring Entity may as appropriate:

a) Accept the Tender; or

b) require that the total amount of the Performance Security be increased at the
expense of the Tenderer to a level not exceeding 10% of the Contract Price; or

c) agree on a payment mode that eliminates the inherent risk of the Procuring Entity
paying too much for undelivered works; or

d) Reject the Tender.

39.Quali ycation of the Tenderer

39.1

39.2

39.3

The Procuring Entity shall determine to its satisfaction whether the Tenderer that is
selected as having submitted the lowest evaluated cost and substantially responsive
Tender is eligible and meets the qualifying criteria speci  yed in Section 1, Evaluation
and Qualiycation Criteria.

The determination shall be based upon an examination of the documentary evidence

of the Tenderer's quali ycations submitted by the Tenderer, pursuant to ITT 18. The
determination shall not take into considerationt he quali ycations of other yrms such as
the Tenderer's subsidiaries, parent entities, af yliates, subcontractors or any other
yrm(s) different from the Tenderer that submitted the Tender.

An afyrmative determination shall be a prerequisite for award of the C  ontract to the
Tenderer. A negative determination shall result in disquali  ycation of the Tender, in
which event the Procuring Entity shall proceed to the Tenderer who offers a
substantially responsive Tender with the next lowest evaluated cost to make a si  milar

determination of that Tenderer's quali ycations to perform satisfactorily.
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40. Procuring Entity's Right to Accept Any Tender, and to Reject Any or All Tenders

40.1 The Procuring Entity reserves the right to accept or reject any tender, and to annul the
Tenderi ng process and reject all Tenders at any time prior to Contract Award, without
there by incurring any liability to Tenderers. In case of annulment, all Tenders
submitted and speci ycally, Tender securities, shall be promptly returned to the

Tenderers.

F. AWARD OF CONTRACT
41.Award Criteria
41.1 The Procuring Entity shall award the Contract to the successful tenderer whose tender

has been determined to be the Lowest Evaluated Tender.

42.Notice of Intention to enter in to a Contract

42.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the
Procuring Entity shall issue a Noti ycation of Intention to Enter into a
Contract/Noti ycation of a ward to all tenderers which shall contain, at a minimum, the
following information:

a) The name and address of the Tenderer submitting the successful tender;

b) The Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom
the letter is addressed was unsuccessful, unless the price information in(c)
above already reveals the reason;

d) the expiry date of the Stand still Period; and

e) instructions on how to request a debrie yng and/or submit a complaint during

the stand still period;

43. Stand still Period
43.1 The Contract shall not be signed earlier than the expiry ofa  Standstill Period of 14 days
to allow any dissatis yed tender to launch a complaint. Where only one Tender is

submitted, the Standstill Period shall not apply.
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43.2 Where a Standstill Period applies, it shall commence when the Procuring Entity has

transmitted t o each Tenderer the Noti ycation of Intention to Enter in to a Contract with

the successful Tenderer.

44.Debrie yng by the Procuring Entity

441

44.2

On receipt of the Procuring Entity's Notiycation of Intention to Enter into a Contract

referred to in ITT 42, an unsuccessful tenderer may make a written request to the
Procuring Entity for a debrie yng on speciyc issues or concerns regarding their tender.
The Procuring Entity shall provide the debrie yng with in yve days of receipt of the
request.

Debrie yngs of unsuccessful Tenderers may be done in writing or verbally. The

Tenderer shall bear its own costs of attending such a debrie yng meeting.

45. Letter of Award

45.1

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstil | Period
speciyed in ITT 43.1, upon addressing a complaint that has been yled within the

Standstill Period, the Procuring Entity shall transmit the Letter of Award to the

successful Tenderer. The letter of award shall request the successful tenderer to fur  nish

the Performance Security within 21 days of the date of the letter.

46. Signing of Contract

46.1

46.2

46.3

Upon the expiry of the fourteen days of the Noti ycation of Intention to enter into contract
and upon the parties meeting their respective statutory  requirements, the Procuring
Entity shall send the successful Tenderer the Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful
Tenderer shall sign, date, and return it to the Procuring Entity.

The written contr act shall be entered into within the period speci yed in the noti ycation

of award and before expiry of the tender validity period
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47.Performance Security

47.1

47.2

Within twenty -one (21) days of the receipt of the Form of Acceptance from the
Procuring Entity, the successful Tenderer, if required, shall furnish the Performance
Security in accordance with the GCC 3.9, using for that purpose the Performance
Security Form included in Section X, Contract Forms, or another Form acceptable to
the Procuring Entity. If the Performance Security furnished by the successful Tenderer
is in the form of a bond, it shall be issued by a bonding or insurance company that has
been deter mined by the successful Tenderer to be acceptable to the Procuring Entity.
A foreign institution providing a bond shall have a correspondent ynancial institution
located in Kenya, unless the Procuring Entity has agreed in writing that a
correspondent ynancial institution is not required.

Failure of the successful Tenderer to submit the above -mentioned Performance
Security or sign the Contract shall constitute suf ycient grounds for the annulment of the
award and forfeiture of the Tender Security. In that eve nt the Procuring Entity may

award the Contract to the Tenderer offering the next Best Evaluated Tender.

48.Publication of Procurement Contract

48.1

Within fourteen days after signing the contract, the Procuring Entity shall publish
the awarded contract at its not  ice boards and websites; and on the Website of the
Authority. At the minimum, the notice shall contain the following information:
a) Name and address of the Procuring Entity;
b) Name and reference number of the contract being awarded, a summary of its
scope and the selection method used;
c) The name of the successful Tenderer, the ynal total contract price, the contract
duration.
d) Dates of signature, commencement and completion of contract;
e) Names of all Tenderers that submitted Tenders, and their Tender prices as read

out at Tender opening.

Page35of 145



49. Adjudicator

49.1 The Procuring Entity proposes the person named in the TDS to be appointed as
adjudicator or under the Contract, at an hourly fee speci yed in the TDS, plus
reimbursable expenses. If the Tenderer disagrees with this  Tender, the Tenderer
should so state in the Tender. If, in the Form of Acceptance, the Procuring Entity has not
agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by
the Appointing Authority designated in the Special Conditio ns of Contract at the

request of either party.

50. Procurement Related Complaint
50.1 The procedures for making a Procurement -related Complaint are as speci yed in the
TDS.

SECTION II - TENDER DATA SHEET (TDS)

The following speci yc data for the Non-Consulting Services to be procured shall complement,
supplement, or amend the provisions in the Instructions to Tenderers (ITT).Whenever there

is a conpict, the provisions here in shall prevail over those in ITT.

ITT REFERENCE A. GENERAL

ITT 1.1 The reference number of the Request for Tenders (ITT) is:
NEMA/T/ 12/2022-2023

The Procuring Entity is: NATIONAL ENVIRONMENT MANAGEMENT
AUTHORITY

The name of the ITT is: REPAIR, SERVICING AND MAINTENANCE OF
GENERATORS.

The number and identification of lots (contracts) comprising this ITT is:
ONE LOT (CONTRACT) NEMA/T/  12/2022 -2023

ITT 1.2 (a) Electronic Procurement System:
NOT APPLICABLE

ITT 2.2 Intended Completion Date:
31STJULY 2023
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ITT 3.3 Information that unfair competitive advantage over competing firms is as
follow:
NOT APPLICABLE
ITT 3.4 The firms that provided consulting services:
NOT APPLICABLE
ITT 4.1 Maximum number of members in a Joint Venture (JV):
NOT APPLICABLE
B. CONTENTS OF TENDER DOCUMENT
ITT 8.1 (a) A pre -tender will not be held
(b) A pre -arranged pre -tender visit will not be held
ITT 8.2 The questions in writing, to reach the Procurement Entity not later
than..NOT APPLICABLE
ITT 8.4 Minutes of pre -tender meeting and the pre -arranged pre -tender visit of the
site of works shall be published on the below websites;
NOT APPLICABLE
ITT 9.1 The Procuring Entity shall also promptly publish  response at the website
NOT APPLICABLE
C. PREPARATION OF TENDERS
ITT 13.1 (i) Other documents required are;
REFER TO THE EVALUATION CRITERIA
ITT 15.1 Alternative Tenders shall not be accepted
ITT 15.2 Alternative times of completion are explicitly = not invited
ITT 15.3 Alternative technical solutions for specified parts of the services  will not
be allowed.
ITT 16.7 The prices quoted by the tenderer shall not be subject to adjustment
during the performance of the Contract
ITT 20.1 The Tender validity period shall be 119 days
ITT 21.1 Tender security shall not be required
Tender -Securing Declaration Form shall not be required
ITT 21.3 (@) The Contract pri NGTABPLIEABLE be é. . %
ITT 22.1 In addition to the original of the tender, the number of copiesis:  ONE (1)
ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer
shall consist of: POWER OF ATTORNEY
D. SUBMISSION AND OPENING OF TENDERS
ITT 24.1 For Tender S ubmission Purposes _ onl y, the Procurin
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THE DIRECTOR GENERAL
NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY,

ELAND HOUSE, POPO ROAD, OFF MOMBASA ROAD

GROUND FLOOR (TENDER BOX) OR ROOM G16 (FOR LARGE
DOCUMENTS)

P.O. BOX 67839 800200 NAIROBI.

ITT 24.1 The deadline for Tender Submission is:
Date: 09™ JUNE, 2022
TIME: 09:00AM
Tenderers shall not have the option of submitting their tenders
electronically.

ITT 27.1 The Tender opening shall take place at;
NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY,
ELAND HOUSE, POPO ROAD, OFF MOMBASA ROAD
DATE: 09™ JUNE, 2022
TIME: 09:00AM

ITT 27.6 The Form of Tender and priced Activity Schedule shall be initialed by at
least three (3) representatives of the Procuring Entity conducting Tender
Opening

E. EVALUATION AND COMPARISON OF TENDERS

ITT 31.7 For comparison purposes only, to reflect the price of a missing or non -
conforming item or component in the manner specified as follows: The
adjustment shall be based on the average price of the item or component
as quoted in other substantially responsive tenders. If the price of the item
or component cannot be derived from the price of other substantially
responsive tenders, the Procuring Entity shall use its best estimate.

ITT 33.1 The currency that shall be used for tender evaluation and comparison

purposes only to convert at the selling exchange rate all the tender prices
expressed in various currencies into a single currency is:

KENYA SHILLINGS

The source of the exchange rate shal | be : The Central Bank of Kenya
(Mean rate)

The date of the exchange rate shall be: the deadline date of the
submission of the tenders, i.e. 09™ JUNE, 2022

For comparison of tenders, the Tender Price, corrected pursuant to ITT 31,
shall first be broken down into respective amounts payable in various
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currencies by using the exchange rates specified by the tenderer in
accordance with ITT 15.1

In the second step, the Procuring Entity will convert the amounts in various
currencies in which the Tender Price is payable (excluding Provisional Sums
but including Day work where priced competitively) to the single currency
identified above at the selli ng rates established for similar transactions by the
authority specified and, on the date, stipulated above.

ITT 34.1 Margin of preference allowed or not allowed: NO

ITT 34.2 The Invitation to Tender is extended to thee following group that qualify for
Reservations: NOT APPLICABLE

ITT 35.2 (d) Addi tional eval uat i RBEFER &G TiHB EVAALUATIGN |
CRITERIA

ITT 35.4 Tenderers shall not be allowed to quote for separate prices for different
lots (contracts) and the methodology to determine the lowest tenderer is
specified in Section Ill, Evaluation and Qualification Criteria.

F. AWARD OF CONTRACT

ITT 49.1 The Adjudicator proposed by the Procuring Entity is _ NOT
APPLICABLE____ . The hourly fee for this proposed Adjudicator shall be
_ NOT APPLICABLE . The biographical data of the proposed
Adjudicator is as follows: _ NOT APPLICABLE .

ITT 50.1 The procedures for making a procurement related complaint are available

from the PPRA website www.ppra.go.ke or email complaints@ppra.go.ke

If a tenderer wishes to make a procurement related complaint, the
tenderer should submit its complaint in writing (by the quickest means
available, that is either by hand delivery or email) to:

For the attention: THE DIRECTOR GENERAL
Procuring Entity: NATIONAL ENVIRONMENT MANAGEMENT AUTHORITY
Email Address : dgnema@nema.go.ke
In summary, a Procurement related complaint may challenge any of the
following:

(1) The terms of the Tender Documents; and

(i) t he Pr oc ur idetigion brawardithg éostract
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SECTION Il 8 EVALUATION AND QUALIFICATION CRITERIA

1. General Provision

11

1.2

1.3

Wherever a Tenderer is required to state a monetary amount, Tenderers should
indicate the Kenya Shilling equivalent using the rate of exchange  determined as
follows:

a) For construction turnover or ynancial data required for each year -Exchange rate
prevailing on the last day of the respective calendar year (in which the amounts for
that year are to be converted) was originally established.

b) Value of single contract -Exchange rate prevailing on the date of the contract
signature.

c) Exchange rates shall be taken from the publicly available source identi  yed in the
ITT. Any error in determining the exchange rates in the Tender may be corrected
by the Procuri ng Entity.

This section contains the criteria that the Employer shall use to evaluate tender and

qualify tenderers. No other factors, methods or criteria shall be used other than

speciyed in this tender document. The Tenderer shall provide all the informat ion
requested in the forms included in Section 1V, Tendering Forms. The Procuring Entity
should use the Standard Tender Evaluation Report for Goods and Works for evaluating

Tenders.

Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this Section to
evaluate tenders and arrive at the Lowest Evaluated Tender. The tender that ; (i) meets
the quali ycation criteria,(ii)has been determined to be substantially responsive to the
Tender Documents, and(iii) is determined to have the Lowest Evaluated Tender price

shall be selected for award of contract.

2. Preliminary examination for Determination of Responsiveness

2.1

The Procuring Entity will start by examining all tenders to ensure they meet in all
respects the eligibility criteria and other mandatory requirements in the ITT, and that

the tender is complete in all aspects in meeting the requirements provided for in th e
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preliminary evaluation criteria outlined below. The Standard Tender Evaluation Report
Document for Goods and Works for evaluating Tenders provides very clear guide on
how to deal with review of these requirements. Tenders that do not pass the Preliminary

Examination will be considered non - responsive and will not be considered further.

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate this, a
template may be attached or clearly described information and list of documen tation to
be submitted by Tenderers to enable preliminary evaluation of the Tender]
3. Tender Evaluation (ITT 35)
Price evaluation : in addition to the criteria listed in ITT 35.2 (a) &(d) the following criteria
shall apply:
() Alternative Completion Times, if permitted under ITT 15.2, will be evaluated as
follows: € NOT APPLICABLE
(i) Alternative Technical Solutions for speci yed parts of the Works, if permitted under
ITT 15.3, will be evaluated as follows: € NOT APPLICABLE
(iii) Other Criteria;if per mi tt ed wunder NOTAFPLIEABLER (e): é

4. Multiple Contracts
Multiple contracts will be permitted in accordance with ITT 35.4. Tenderers are evaluated
on basis of Lots and the lowest evaluated tenderer identi yed for each Lot. The Procuring
Entity wil | select one Option of the two Options listed below for award of Contracts.
OPTION1

® If a tenderer wins only one Lot, the tenderer will be awarded a contract for that
Lot, provided the tenderer meets the Eligibility and Quali  ycation Criteria for
that Lot.

(i) If a tenderer wins more than one Lot, the tender will be awarded contracts for
all won Lots, provided the tenderer meets the aggregate Eligibility and
Qualiycation Criteria for all the Lots. The tenderer will be awarded the
combination of Lots for which the tenderer quali yes and the others will be

considered for award to second lowest the tenderers

OPTION 2
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(1) The Procuring Entity will consider all possible combinations of won Lots
[contract(s)] and determine the combinations  with the lowest evaluated price.
Tenders will then be awarded to the Tenderer or Tenderers in the combinations
provided the tenderer meets the aggregate Eligibility and Quali ycation Criteria

for all the won Lots.

5. Alternative Tenders (ITT 15.1)
An alternative if permitted under ITT 13.1, will be evaluated as follows:
The Procuring Entity shall consider Tenders offered for alternatives as speci yed in Part 2-
Procuring Entity's requirements. Only the technical alternatives, if any, of the Tenderer
with the Best Evaluated Tender conforming to the basic technical requirements shall be

considered by the Procuring Entity.

6. MARGIN OF PREFERENCE
Apply Margin of Preference, if so allowed to all evaluated and accepted tender as
follows;

6.1 If the TDS so speciyes, the Procuri ng Entity will grant a margin of preference of  yfteen
percent (15%) to be loaded on evaluated prices of foreign tenderers, where the
percentage of shareholding of Kenyan citizens is less than yfty-one percent (51%).

6.2  Contractors applying for such preference shall be asked to provide, as part of the data
for quali ycation, such information, including details of ownership, as shall be required
to determine whether, according to the classi ycation established by the Procuring
Entity, a particular contractor or gr oup of c o nt ryascforoar nbaggin gfu a | i
preference.

6.3  After Tenders have been received and reviewed by the Procuring Entity, responsive
Tenders shall be assessed to ascertain their percentage of shareholding of Kenyan
citizens. Responsive tenders shall be classiyed into the following groups:

I. Group A: tenders offered by Kenyan Contractors and other Tenderers where

Kenyan citizens hold shares of over yfty one percent (51%).
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6.4

II. Group B: tenders offered by foreign Contractors and other Tenderers where
Kenyan citizens hold shares of less than yfty one percent (51%).

All evaluated tenders in each group shall, as a yrst evaluation step, be compared to
determine the lowest tender, and the lowest evaluated tender in each group shall be
further compared with each othe r. If, as a result of this comparison, a tender from Group
A is the lowest, it shall be selected for the award. If a tender from Group B is the lowest,
an amount equal to the percentage indicated in Item 3.1 of the respective tender price,
including uncond itional discounts and excluding provisional sums and the cost of day
works, if any, shall be added to the evaluated price offered in each ender from Group
B. All tenders shall then be compared using new prices with added prices to Group
Band the lowest evaluated tender from Group A. If the tender from Group A is still the
lowest tender, it shall be selected for award. If not, the lowest evaluated tender from

Group B based on the yrst evaluation price shall be selected.

7. Post quali ycation and Contract ward (ITT 39), more speci  ycally,

a.

In case the tender was subject to post -quali ycation, the contract shall be awarded to
the lowest evaluated tenderer, subject to con yrmation of pre -qualiycation data, if so
required.

In case the tender was not subject to post -qualiycation, the tender that has been
determined to be the lowest evaluated tenderer shall be considered for contract
award, subject to meeting each of the following conditions.

i. The Tenderer shall demonstrate that it has access to, or has available, liquid
assets, unencumbered real assets, lines of credit, and other ynancial means
(independent of any contractual advance payment) suf ycient to meet the
construction cash pow of Kenya Shillings.

ii. Minimum average annual construction turnover of K enya Shilings € NOT
AP PL 1 CA B LeRuivalent calculated as total certi yed payments received for
contracts in progress and/or completed within the last eNOT
APPLI CABYehse .

iii. Atleast eNOT APPLI CABd Edntract(s) of a similar nature

executed within Ke nya, or the East African Community or abroad, that have been
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satisfactorily and substantially completed as a prime contractor, or joint venture
member or sub -contractor each of minimum value Kenya shillings é NOT
APPL I CA Beguivélent.
iv. Contractor's Represen tative and Key Personnel, which are speci yedas € NOT
APPLI CABLEE€.
v. Contractors key equipment | isted on the t
and more speci ycally listedas €é NOT APPLI CABLEEé.
vi. Other conditions depending on their seriousness.
a) History of no n-performing contracts:
Tenderer and each member of JV in case the Tenderer is a JV, shall
demonstrate that Non - performance of a contract did not occur because of the
default of the Tenderer, or the member of a JV in the last 5 years. The

required information shall be furnished in the appropriate form.

b) Pending Litigation
Financial position and prospective long -term pro ytability of the Single
Tenderer, and in the case the Tenderer is a JV, of each member of the JV, shall
remain sound according to cr iteria establ ished with respect to Financial
Capability under Paragraph (i) above if all pending litigation will be resolved
against the Tenderer. Tenderer shall provide information on pending

litigations in the appropriate form.

c) Litigation History
There shall be no consistent history of court/arbitral award decisions
against the Tenderer, in the last 5 years. All parties to the contract shall
furnish the information in the appropriate form about any litigation or
arbitration resulting from contracts compl eted or ongoing under its
execution over yed/Aconsistenthitery of amardsiagainst

the Tenderer or any member of a JV
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BIDDERS SHALL BE SUBJECTED TO THE FOLLOWING CRITERIA

Mandatory Requirements. Responsive/Not -
Responsive

1. | Company registration evidenced by a certificate of incorporation or BN2
Compliance to tax evidenced by a copy of Current and Valid Tax

2. | Compliance Certificate

3. | List of directors evidenced by BN2 o r a current CR12 for 2021/2022
Registration with the National Construction Authority (NCA) -
Mechanical/Electrical Engineering services (Attach Registration

4. | certificate and valid practicing license).

5. | Valid and current Business Permit
Written Power of Attorney from a Commissioner of Oaths delegating

6. | authority

7. | Duly filled, signed and stamped Confidential Business Questionnaire
Dully filled, signed and stamped self -declaration forms Form SD1:Self
Declaration that the Person/Tenderer is not debarred in the matter of the

8. | Public Procurement And Asset Disposal Act 2015
Dully filled, signed and stamped self -declaration form; For m SD2 - Self
Declaration That the Person/Tenderer Will Not Engage In Any Corrupt

9. | or Fraudulent Practice

10. | Dully filled, signed and stamped Declaration to the code of Ethics

11. | Dully filled, signed and stamped Tenderer Information Form

12. | Dully Filled, Signed and Stamped Tender -Securing Declaration Form

13. | Duly filled, signed and stamped Price Schedule of Requirements

N.B. Tenderers who do not provide any of the above shall be declared unresponsive and will not
proceed to technical and financial evaluation

TECHNICAL EVALUATION CRITERIA

NO.

TECHNICAL DESCRIPTION OF THE TECHNICAL

NOT

SPECIFICATION SPECIFICATION BEING CONSIDERED COMPLIANT | COMPLIANT

The company must have been in the business of
repair, servicing and maintenance of generators
and/or other electromechanical plants and
equipment within the country (Kenya) for at
least three (3) reputable firms, other than the
Authority (NEMA). Attach cer tified copies of
contracts, award letters or Local Purchase
Orders. Recommendation Letters will not be
honoured.

Technical
specification 1
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Technical
specification 2

Provide details of at least three (3) trained
technical in electrical and/or mechanical skills
(Diploma and above) each with at least three
years of experience. Provide CVs, certified
copies of certificates, NCA registration and
relevant certificate(s)

Technical
specification 3

Provide a line of credit from a reputable bank in
Kenya

Technical
specification 4

The bidder must clearly demonstrate and
provide the Environment Health & Safety

(EHS) policy of the company. Attach the
Environment Health & Safety (EHS) policy of
the company

PRICE SCHEDULE FOR SERVICES

1. Please inspect the two (2) Generators at NEMA headquarters and quote separately for each.

2. Unless there is unforeseen breakdown, the service for each generator is quarterly (after

every three months).

3. In the below Table.1, kindly quote for a single service for each quarter.

Table.1

ITEM DESCRIPTION. PROPOSED PRICE.

Replaceable spare parts in a normal service
CUMMINS PERKINS
50 KVA 30 KVA
Engine No. 68050021 Engine No. - DJ51279

1. | Fuelfilter

2. | Oll filter

3. | Airfilter

4. | Engine oll

5. | Radiator service

Labour charge for each

4. For the below table, kindly summarize the costs as filled in the table above.
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Table .2

Power Generator type Quarterly normal Annual normal Emergency

No. Service rate (Ksh) Service rate (Ksh) response rate (Ksh)

1. Perkins 30 KVA
Engine No. - DJ51279

2. Cummins 50 KVA
Engine No. 68050021

TOTAL

NB: The total annual normal service rate is the price to be indicated in the form of
tender.

Other spare parts on need basis.

For the below table, please quote for the other spare parts that will be replaced as and when
required. This is what is not covered in a normal service and may be required in case the
generator breaks down.

Table.3

S/No. DESCRIPTION CUMMINS PERKINS

2.5mm Signal cable

Auto module card

Automatic voltage regulator

Auxiliary contact onc

Battery terminals

Bypass filter

Bypass switch

Changeover panel - g tech

© ®© N o g A W N

Charging alternator

=
o

.| Complete fuel injector

[EE
[EE

.| Complete gasket set
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12.

Complete water pump

13.

Connecting bearing standard

14.

Construction of generator plinthand cage as per

specifications attached

15.

Control relay

16.

Control timers(on /off delay)

17.

Decloging of radiator

18.

Electric starter

19.

Emergency button complete

20.

Engine interface module

21.

Fan belt

22.

Fuel cap

23.

Fuel gauge

24,

Fuel injector nozzle

25.

Fuel pipes

26.

Fuel pump

27.

Fuel solenoid assembly complete

28.

Fuse

29.

Generator contactor

30.

Hour meter

31.

Injector pump callibration

32.

Inlet and exhaust valves

33.

Labour charge for relocation

34.

Mains bearing set standard

35.

Mains contactor (4 pole) abb

36.

Oil seals

37.

Oil sensor

38.

PCB

39.

Phase failure relay

40.

Piston
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41.| Piston rings set standard

42.| Protection/control fuse

43.| Radiator cap

44.| Radiator coolant

45.| Rewinding of gen. alternator ,

46.| Set of interlocks

47.| Starting battery maintenance free

48.| Starting battery maintenance free -wet

49.| Stop selonoid

50.| Temperature sensor

51.| Transport of generator/ km

52.| Trickle charger

53.| Water hose

54.| Water separator

55.

Water temperature switch

N/B: All prices quoted must be VAT inclusive at the applicable rates

Name of tenderer

Tender Number

Page of

Signature of tenderer

FINANCIAL EVALUATION
Upon completion of the technical evaluation the

evaluation committee shall conduct a

financial evaluation and comparison to determine the evaluated price of each tender. The

tender will be award ed to the lowest evaluated

responsive tender.
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SECTION IV - TENDERING FORMS

1. FORM OF TENDER
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS

i. All italicized text is to help Tenderer in preparing this form.

ii. The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly
showing the Tenderer's complete name and business address.

iii. Tenderer must complete and sign CERTIFICATE OF INDEPENDENT
TENDERDETERMINATION and the SELF DECLARATION OF THE TENDERB&Ehed to this

Form of Tender as listed under (s) below.

Date of this Tender submission

[insert date (as day, month and year) of Tender submission]

Tender Name and Identgycation : [insert identycation]
Alternative NO. oo, [insert identiycation No if this is a
Tender for an alternative]

10 PR UPP PP PPR

[Insert complete name of Procuring Entity]

a) No reservations: We have examined and have no reservations to the tendering
document, including Addenda issued in accordance with ITT9;

b) Eligibility:  We meet the eligibility requirements and have no con pict of interest in
accordance with ITT4;

c) Tender -Securing Declaration:  We have not been suspended nor declared ineligible by
the Procuring Entity based on execution of a Tender -Securing Declaration or Proposal -
Securing Declaration in Kenya in accordance with ITT21;

d) Conformity: We offer to provide the Non -Consulting Services inconformity with the
tendering document of the following:[insert a brief description of the Non -Consulting

Services];
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e) Tender Price: The total price of our Tender, excluding any discounts offered in item(f)
below is: [Insert one of the options below as appropriate]
Optionl , in case of one lot: Total price is:[insert the total price of the Tender in words and

ygures, indicating the various amounts and the respective currencies];

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeéeéeéeéeéeéeéececeeceecéeéeéeéeéeéececeeccet.
Or

Option 2 , in case of multiple lots:(a ) Total price of each lot [insert the total price of each lot in

words and ygures, indicating the various amounts and the respect ive currencies]; and (b)

Total price of all lots (sum of all lots) [insert the total price of all lots in words and ygures,

indicating the various amounts and the respective currencies];

''''''''''''''''''''''''''''''

''''''''''''''''''''''''''''''

eeeeeceeeceeeceeeceeeceeeceeeeceeeeceeeeceeeeceeeeeeeeeceece.

f) Discounts: The discounts offered and the methodology for their application are:
I). The discounts offered are: [Specify in detail each discount offered.]
il). The exact method of calculations to determine the net price after application of
discounts is shown below: [Specify in detail the method that shall be used to apply the
discounts];

g) Tender Validity Period: ~ Our Tender shall be valid for the period spec iyedin TDS 19.1 (as
amended if applicable) from the date yxed for the Tender submission deadline (speci yed
in TDS 23.1(as amended if applicable),and it shall remain binding upon us and may be
accepted at any time before the expiration of that period;

h) Performance Security: If our Tender is accepted, we commit to obtain a Performance
Security in accordance with the tendering document;

i) One Tender Per Tenderer: We are not submitting any other Tender(s) as an individual
Tenderer, and we are not part icipating in any other Tender(s) a s a Joint Venture member
or as a subcontractor, and meet the requirements of ITT4.3, other than alternative Tenders
submitted in accordance with ITT14;

j) Suspension and Debarment. We, along with any of our subcontr actors, suppliers,

consultants, manufacturers, or service providers for any part of the contract, are not
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subject to, and not controlled by any entity or individual that is subject to, a temporary
suspension or a debarment imposed by the PPRA. Further, we are not i neligible under
Kenya's ofycial regulations or pursuant to a decision of the United Nations Security Council;

k) State-owned enterprise or institution: [select the appropriate option and delete the
other] [We are not a state -owned enterprise or institution] / [We are a state-owned
enterprise or institution but meet the requirements of ITT 4.6];

[) Commissions, gratuities and fees: We have paid, or will pay the following commissions,
gratuities, or fees with respect to the Tendering process or execution of the Con tract:

[insert complete name of each Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount

(I'f none has been paid or is to be paid, indica
a) [Delete if not appropriate, or amend to suitf We conyrm that we understand the
provisions relating to Standstill Period as described in this tendering document and the

Procurement Regulations.

m) Binding Contract: We understand that this Tender, together with your written acceptance
thereof included in your Form of Acceptance, shall constitute a binding contract between
us, until a formal contract is prepared and executed;

n) Not Bound to Accept: We understand that yo u are not bound to accept the lowest
evaluated cost Tender, the Best Evaluated Tender or any other Tender that you may
receive; and

o) Fraud and Corruption:  We hereby certify that we have taken steps to ensure that no
person acting for us or on our behalf eng ages in any type of Fraud and Corruption.

p) Collusive practices:  We hereby certify and con yrm that the tender is genuine, non -
collusive and made with the intention of accepting the contract if awarded. To this effect

we have si gn gcdte df Imdepeo demt tetder Determination 6 attached below.
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q) Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for Persons
Participating in  Public Procurement and Asse t Disposal, copy available
execution of any resulting contract.

r) We, the Tenderer, have completed fully and signed the following Forms as part of our
Tender:

I Tenderer's Eligibility; Con ydential Business Questionnaire dto establish we are not
in any con pict to interest.
il. Certi ycate of Independent Tender Determination o6to declare that we completed the
tender without colluding with other tenderers.
iil. Self-Declaration of the Tenderer &to declare that we will, if awarded a contract, not
engage in any form of fraud and co rruption.
Y2 Declaration and commitment to the Code of Ethics for Persons Participating in

Public Procurement and Asset Disposal.

Further, we con yrm that we have read and understood the full content and scope of fraud and
corruption as informedin 0 AppendFxkadd and Coattacheg toithe Rodm of

Tender.

Name of the Tenderer:.........ccccoiiriiiicciicc e i, *[i nsert complete

name of person signing the Tender]

Name of the person duly authorized to sign the Tender on behalf of the

Tendereri. . iiiiiiis e **[ insert complete name of

Title of the person signing the Tender:.............. i, . [insert

complete title of the person signing the Tender]

Signature of the person named above: ... [insert

signature of person whose name and capacity are shown above]

Date signed.......ccooe. i, [insert date of signing] day of

.................................................................. [insert month], [insert year]
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TENDERER'S ELIGIBILITY

Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form,

- CONFIDENTIAL BUSINESS QUESTIONNAIRE

one form

for each entity if Tender is a JV.Tenderer is further reminded that it is an offence
to give false information on this Form.

a) Tenderer's details

ITEM

DESCRIPTION

Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender
Opening

N

Name of the Tenderer

Full Address and Contact Details
of the Tenderer.

NoohkrwNpE

Country

City

Location
Building

Floor

Postal Address

Name and email of contact person.

Current Trade License
Registration Number and
Expiring date

Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

0o

Description of Nature of Business

©

Maximum value of business
which the Tenderer handles.

10

State if Tenders Company is
listed in stock exchange, give
name and full address ( postal
and physical addresses, email,
and telephone number) of
state which stock exchange

General and Speci_yc Details

b)  Sole Proprietor,

provide the following details.

Pageb4 of 145



Name in full

Age Nationality

Country of Origin

Citizenship

c) Partnership, provide the following details.

Names of Partners Nationality Citizenship | % Shares owned

d) Registered Company, provide the following details.

i)  Private or public Company

i) State the nominal and issued capital of the Company -

Nominal Kenya Shillings (Equivalent)

eeeeeeeee.

Issued Kenya Shillings (Equivalent)

eeeeeeeeeee.

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owne d

e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.

,,,,,

) Are there any person/ persomMamei néeéecée.
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of Procuring Entity) who has/have an interest or relationship in

thisyr m? Yes/ Noéeée.

If yes, provide details as follows.

s 7

ééeéeéeéee

Names of Designation in the
Person Procuring Entity

Interest or Relationship with

Tenderer

i)

Conpict of interest disclosure

Type of Conflict

Disclosure

YES OR NO

If YES provide details
of the relationship with
Tenderer

Tenderer is directly or indirectly controlled by or is
under common control with another tenderer.

Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

Tenderer has the same legal representative as another
tenderer

Tender has a relationship with another tenderer, directly
or through common third parties that puts it in a position
to influence the tender of another tenderer, or influence
the decisions of the Procuring Entity regarding this
tendering process.

Any of the Tenderero6s affi
consultant in the preparation of the design or technical
specifications of the works that are the subject of the
tender.

Tenderer would be providing goods, works, non -
consulting services or consulting services during
implementation of the contract specified in this Tender
Document.

Tenderer has a close business or family relationship
with a professional staff of the Procuring Entity who are
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Type of Conflict

Disclosure

YES OR NO

If YES provide details
of the relationship with
Tenderer

Tender document or specifications of the Contract,

directly or indirectly involved in the  preparation of the

and/or the Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship

with a professional staff of the Procuring Entity who
would be involved in the implementation or
supervision of the Contract.

9 Has the conflict stemming from such relationship stated

in item 7 and 8 above been resolved in a manner
acceptable to the Procuring Entity throughout the
tendering process and execution of the Co ntract?

f)  Certi ycation

On behalf of the Tenderer, | certify that the information given above is complete,

current and accurate as at the date of submission.

,,,,,,,,,,,,,,,,,,,

,,,,,,

,,,,,,,

Ful I Nameéééééééécéeeccéececeececeeecceeeeceeeeeeeeeeee

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,

s 7z =z

eeeeeeeeeeeeeeee. eeeeeeeeeee.

(Signature) (Date)
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) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[, the undersigned, in submitting the accompanying Letter of Tender to the

[Name of Procuring Entity] for: [Name

and number of tender] in response to the request for tenders made by: [Name of
Tenderer] do hereby make the following statements that | certify to be true and

complete in every respect:

| certify, on behalf of [Name of

Tenderer] that:
1 | have read and | understand the contents of this Certi ycate;

2. | understand that the Tender will be disquali yed if this Certi ycate is found not to

be true and complete in every respect;

3. | am the authorized representative of the Tenderer with authority to sign this

Certi ycate, and to submit the Tender on behalf of the Tenderer;

4.  For the purposes of this Certi ycate and the Tender, | understand that the word
ocompetitoro shall i nclude any i ndi vidu

Tenderer, whether or not af yliated with the Tenderer, who:

a) Has been requested to submit a Tender in response to this request for

tenders;

b) could potentially submit a tender in response to this request for tenders,
based on their quali ycations, abilities or experience;
5. The Tenderer discloses that [check one of the following, a s applicable]:

a) The Tenderer has arrived at the Tender inde pendently from, and without

consultation, communication, agreement or arrangement  with, any
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competitor;

b) the Tenderer has entered into consultations, communications, agreements or
arrangements with one or more competitors regarding this request for
tenders, and the Tenderer discloses, in the attached document(s), complete
details thereof, including the names of the competitors and the nature of, and
reasons for, such consultations, communications, agreements or

arrangements;

In particular, without limiting the generality of paragraphs(5)(a) or (5)(b) above,
there has been no consultation, communication, agreem ent or arrangement with

any competitor regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the speci ycations of the
request for Tenders; except as speci ycally disclosed pursuant to paragraph
(5) (b) above;

In addition, there has been no consultation, communication, agreement or
arrangement with any competitor regarding the quality, quantity, speci ycations
or delivery pa rticulars of the works or services to which this request for tenders
relates, except as speci ycally authorized by the procuring authority or as

speciycally disclosed pursuant to paragraph (5)(b) above;

The terms of the Tender have not been, and will not be , knowingly disclosed by
the Tenderer, directly or indirectly, to any competitor, prior to the date and time

of the ofycial tender opening, or of the awarding of the Contract, which ever
comes yrst, unless otherwise required by law or as speci ycally disclo sed pursuant

to paragraph (5) (b) above.
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Name Title_ Date_[Name,

titte and signature of authorized agent of Tenderer and Date

1)) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL
ACT 2015

|, ééééeéeeeeeeeeee., of Post Ofyce Box éé. ééééécé
of eeee
eeeeeeeeeeeeeée.. in the Republic of éééééeéeéeeeee.

a statemends follows:

1 THATI am the Company Secretary/ Chief Executiywv

of éé..

eeé. ... éeééceééeéé(@sertname of the Companyho is a Bidderin
respect of Tender No. eéeééeeéeé. .
O e (insert tender title/descriptiorfpr

,,,,,,,,

competent to make this statement.

2. THAT the aforesaid Bidder, ifQirectors and subcontractors have not been debarred from
participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

/////////////////////////////

eeéeéeeeée. ée eééeéecée. eeéeéeéeecée
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN
ANY CORRUPT OR FRAUDULENT PRACTICE

I, eééeéeéeeééeeéé . .00BOX...Puniiniinnnnn. being a
resident of éééé. ééée.. in the Republic of
make a statement as follows: -

1 THAT I am the Chief Executive/Managing Director/Principal
Ofycer/Director of ......ccoociiiiiiiiiiinnnnnn.

eeeé. Ce e . . . (insert name af the. Company).wha is a.Bidder.
in respect of Tender Noéé

,,,,,,,,,,,,,,,

eeeeéeéé.. for ¢éééé e@néeéttendertitle/description)
f or ¢é é é é(idseért name of the Procuring entity) and duly authorized
and competent to make this statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors
will not engage in any corrupt or fraudulent p ractice and has not been
requested to pay any inducement to any member of the Board,

Management, Staff and/ or employees and/ or

(insert name of the Procuring entity) which is the procuring entity.
3. THAT the aforesaid Bidder, its servants a nd/or agents /subcontractors
have not offered any inducement to any member of the Board,

Management, Staff and/ or employees and/ or

(name of the procuring entity)

4.  THATthe aforesaid Bidder will not engage /has not engaged in any
corrosive practice with other bidders participating in the subject
tender

5.  THATwhat is deponed to here in above is true to the best of my knowledge
information and belief.

rrrrrrrrrrrrrrrrrrrrrrrrrrr

eééeéée. ééeeeceééeéeéee. eééeeééeé
(Title) (Signature) (Date
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Bidder Of ycial Stamp

DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PSP (person) on behalf of

(Name of the

Business/ Company/Firm

é . ... .6é¢eééecéeeceéecé

and fully understood the contents thife Public Procurement & Asset Disposal Act, 2015,
Regulations and the Code of Ethics for persons participating in Public Procurement and Asset
Disposal and my responsibilities under the Code.

I do hereby commit to abide by the provisions of the Codeto€&for persons participating in
Public Procurement and Asset Disposal.

Name Of AUTNONZEA SIGNATOTY........uuuuuiiiiiiitiiieiiie it beeeeeeeaeaseeasesesessseesenannannnnnnnnssssssnnes
Signéééeeé.

Positionééééeéeéeéeeéeéecée.

,,,,,,,,,,,,,,,,,,

Tel ephoneéééééeéééééémail ée.........E.

,,,,,,,,,,,

Name of the Firm/ Companyééééééeééééé.

,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,

///////////
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

USSP PPPTRPRPR (person) on behalf of (Name of the

Business/ Company/Firm )  é . . .. . N K
declare that | have read and fully understood t he contents of the Public Procurement & Asset

Disposal Act, 2015, Regulations and the Code of Ethics for persons participating in Public
Procurement and Asset Disposal and my responsibilities under the Code.

| do hereby commit to abide by the provisions of  the Code of Ethics for persons participating
in Public Procurement and Asset Disposal.

Name of AUthOTZEd SIGNALOTY.........cuuiiiiiiiie e e e e e e e e e e e

Signééeéeé. .. ... ... ... B e e e e e e e e e e e e .

Positi onéé&é&é&ée é.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,

rrrrrrrrrrrrrrrrrrrrr

(Company Seal/ Rubber Stamp where applicable)

Witnhess

///////////



IV) APPENDIX1 -FRAUDANDCORRUPTION

11

2.1

2.2

(Appendix 1 shall not be modi yed)
Purpose

The Government of Kenya's Anti -Corruption and Economic Crime laws and their
sanction's policies and procedures, Public Procurement and Asset Disposal Act  (no. 33 of
2015) and its Regulation, and any other Kenya's Acts or Regulations related to Fraud and
Corruption, and similar offences, shall apply with respect to Public Procurement
Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities,
Tenderers, (applican ts/proposers), Consultants, Contractors and Suppliers; any Sub -
contractors, Sub -consultants, Service providers or Suppliers; any Agents (whether
declared or not); and any of their Personnel, involved and engaged in procurement under
Kenya's Laws and Regulation, observe the highest standard of ethics during the
procurement process, selection and contract execution of all contracts, and refrain from
Fraud and Corruption and fully comply with Kenya's laws and Regulations as per
paragraphs 1.1above.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66
describes rules to be followed and actions to be taken in dealing with Corrupt, Coercive,
Obstructive, Collusive or Fraudulent practices, and Con picts of Interest in procurement
including consequences for offences committed. A few of the provisions noted be low
highlight Kenya's policy of no tolerance for such practices and behavior:

1) A person to whom this Act applies shall not be involved in any corrupt, coercive,
obstructive, collusive or fraudulent practice; or con picts of interest in any
procurement or asset disposal proceeding;

2) A person referred to under sub section (1) who contravenes the provisions of that
sub-section commits an offence;

3)  Without limiting the gener ality of the subsection (1) and (2), the person shall be: -

a) disquali yed from entering into a contract for a procurement or asset disposal
proceeding; or

b) if a contract has already been entered into with the person, the contract shall be
voidable;

4)  The voiding of a contract by the procuring entity under subsection (7) does not
limit any legal remedy the procuring entity may have,;

An employee or agent of the procuring entity or a member of the Board or committee of

the procuring entity who has a con pict of interest with respect to a procurement: -

a) Shall not take part in the procurement proceedings;

b)  shall not, after a procurement contract has been entered into, take part in any
decision relating to the procurement or contract; and

c) Shall not be a subcontract or for the tender to whom was awarded contract, or a
member of the group of tenders to whom the contract was awarded, but the
subcontractor appointed shall meet all the requirements of this Act.



4.  An employee, agent or member described in  subsection (1) who refrains from doing
anything prohibited under that subsection, but for that subsection, would have been
within his or her duties shall disclose the con pict of interest to the procuring entity;

4.1 If a person contravenes subsection (1) with respect to a con pict of interest described in
subsection (5) (a) and the contract is awarded to the person or his relative or to another
person in whom one of them had a direct or indirect pecuniary interest, the contract shall
be terminated and all costs incurred by the public entity shall be made good by the a

warding ofycer. etc.

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring

Entity:
a) Deynes broadly, for the purposes of the above provisions, the terms set forth be  low as
follows:
s the offering, givi

) ocorrupt practiceo i
indirectly, of anything of value to in puence improperly the actions of another

party;



i)

ii)

of raudul ent practiced Iis any act or omi s
knowingly or recklessly misleads, or attempts to mislead, a party to obtain

ynancial or other bene yt or to avoid an obligation;

ocollusive practiceod i swoammore partiasrdegsgmaeg nt b
to achieve an improper purpose, including to in  puence improperly the actions

of another party;

ocoercive practiced is impairing or harn

directly or indirectly, any party or the property of the party to in puence

improperly the actions of a party;
Oobstructive practiceo6 is:

a) deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statements to investigators in
order to m aterially impede investigation by Public Procurement Regulatory
Authority (PPRA) or any other appropriate authority appointed by
Government of Kenya into allegations of a corrupt, fraudulent, coercive, or

collusive practice; and/or threatening, harassing,  or intimidating any party

to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

b) acts intended to materially impede the exercise of the PPRA's or the

appointed authority's inspection and audit rights provided for under
paragraph 2.3e. below.

c) Deynes more speciycally, in accordance with the above procurement Act
provisions set forth for fraudulent and collusive practices as follows:

"fraudulent practice” includes a misrepresen tation of fact in order to

inpuence a procurement or disposal process or the exercise of a contract to
the detriment of the procuring entity or the tenderer or the contractor, and
includes collusive practices amongst tenderers prior to or after tender

submission designed to establish tender prices at arti  ycial non-competitive
levels and to deprive he procuring entity of the bene yts of free and open

competition.

c) Rejects a proposal for award 1 of a contract if PPRA determines that the yrm
or individual recomme nded for award, any of its personnel, or its agents, or

its sub-consultants, sub- contractors, service providers, suppliers and/ or
their employees, has, directly or indirectly, engaged in corrupt, fraudulent,

collusive, coercive, or obstructive practices in competing for the contract in

guestion;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or
recommend to appropriate authority(ies) for sanctioning and debarment of
ayrm or individual, as applicable under the Act sand Regulations ;

e) Requires that a clause be included in Tender documents and Request for

Proposal documents requiring (i) Tenderers (applicants/proposers),

Consultants, Contractors, and Suppliers, and their Sub -contractors, Sub -
consultants, Service providers, Suppliers, A gents personnel, permit the

PPRA or any other appropriate authority appointed by Government of

Kenya to inspect 2aII accounts, records and other documents relating to the
procurement process, selection and/or contract execution, and to have

them audited by auditors appointed by the PPRA or any other appropriate
authority appointed by Government of Kenya; and



fy)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to

submit along withtheir Appl i cati ons/ Tend e rDedaraton p o

Formé as included in the procurement
parties involved in the procurement process and contract execution have
not engaged/will not engage in any corrupt or fraudulent pr  actices.

1ror the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without
limitation, (i) applying for pre -qualiycation, expressing interest in

A consultancy, and rendering, either directly or as a nominated sub -contractor, nominated
consultant, nominated manufacturer or supplier, or nominated service provider, in respect of
such contract, and (ii) entering into an addendum or amendment introducin g a material
modiycation to any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact -
ynding activities undertaken by the Investigating Authority or persons appointed by th e
Procuring Entity to address speciyc matters related to investigations/ audits, such as evaluating
the veracity of an allegation of possible Fraud and Corruption, through the appropriate
mechanisms. Such activity includes but is not limited to: accessing and examining a yrm's or
individual's ynancial records and information, and making copies thereof as relevant; accessing
and examining any other documents, data and information (whether in hard copy or electronic
format)deemed relevant for the investigatio n/ audit, and making copies there of as relevant;
interviewing staff and other relevant individuals; performing physical inspections and site visits;
and obtaining third party veri ycation of information.

S
d
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2. TENDERER INFORMATION FORM

[The Tenderer shall yll in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

D= 1O [insert date (as day, month and year) of Tender submission]
ITT NO. oo [insert number of Tendering process]
Alternative NO:...........ccevvvvvviiiiiiinnnns [insert identi ycation No if this is a Tender for an alternative]
1. Tenderer'sS NamME: ..... ccccceieiiies ceeeeieeeiieeer e s e e e e e e e e e e e e e eeeeeaaeenes [insert Tenderer's legal name]
2 In case of JV,legal name of each member: ... [insert legal
name of each member in JV]
3. Tenderer's actual or intended country of registration: ...............cccocvvviviieneenn. [insert
actual or intended country of registration]
4. Tenderer's year of registration: .........ccccceviiiiiiiies vevvvies e, [insert Tenderer's year of registration]
5 Tenderer's Address in country of registration: .............cccoeevvvviiiiiiiiiii e [insert

Tenderer's legal address in country of registration]

6.  Tenderer's Authorized Representative Information

N2 U 1SS [insert Authorized Representative's name]

AdArESS. .. [insert Authorized Representative's Address]

Telephone:........cccvveveiiveiiinnnn. [insert Authorized Representative's telephone/fax numbers]

Email Address:..........coooviiiiiiiiiiies e, [insert Authorized Representative's email address]
7. Attached are copies of original documents of............................. [check the box(es) of

the attached original documents]

L1 Articles of Incorporation (or equivalent documents of constituti  on or association),
and/or documents of registration of the legal entity named above, in accordance
with ITT 4.4.

Ll In case of JV, Form of intent to form JV or JV agreement, in accordance
with ITT 4.1. In case of state-owned enterprise or insti tution, in accordance

with ITT4.6 documents establishing:

i) Legal and ynancial autonomy

i)y Operation under commercial law

i) Establishing that the Tenderer is not under the supervision of the agency of the
Procuring Entity

1 A current tax clearance certi ycate or tax exemption certi ycate in case of Kenyan
tenderers issued by the Kenya Revenue Authority in accordance with ITT 4.14.

8. Included are the organizational chart, a list of Board of Directors, and the bene  ycial ownership.



OTHER FORMS

3. TENDERER'SJVMEMBERSINFORMATIONFORM

[The Tenderers hall yll in this Form in accordance with the instructions indicated below. The
following table shall be ylled in for the Tenderer and for each member of a Joint Venture]].

Date: i [insert date (as day, month and year) of Tender
submission]
ITT NO.L. e [insert number of Tendering process]
Alternative N 0.0 .....oooiiiiiiie e [insert identi ycation No if this is a Tender for an
alternative]

1. Tenderer’s Name:.........oooeiiiiiiiiiiii i [insert Tenderer’s legal name]

2. Tenderer’s JV Member’ s name:............coocovviiineiiennnns [insert JV's Member legal name]

3. Tenderer’s JV Member’s country of registration: [insert JV's Member country of registration/

4. Tenderer’s JV Member’s year of registration: [insert JV's Member year of registration]

5 Tenderer’s JV Member’s legal address in country of registration: [insert JV's Member legal
address in country of registration]

6. Tenderer’s JV Member’s authorized representative information

Name: ................ [insert name of JV's Member authorized representative]
Address:........oo.l. [insert address of JV's Member authorized representative/
Telephone/Fax numbers:................ [insert telephone/fax numbers of JV's Member

authorized representativef

Email Address:.............. [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original
documents]

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 4.6.

8.Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneyciary: Request for
Tenders No: Date:

TENDER GUARANTEE No.:

Guarantor:

We have been informed that (hereinafter called" the

Applicant 6) has submitt eytiarpits Tended (hereis u b mi t
after called" the Tender") for the execution of
Under Request for Tenders No. (0the 1 TTO) .

Furthermore, we understand that, according to the Bene yciary's conditions,
Tenders must be supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably
undertake to pay the Beneyciary any sum or sums not exceeding in total an
amount of ( ) upon receipt by us
of the Beneyciary's complying demand, supported by the Bene yciary's
statement, whether in the demand itself or a separate signed document
accompanying or identifying the demand, stating that either the Applicant:

a) Has withdrawn its Tender during the period of Tender validity set forth
in the Applicant's Letter of Tender ( 0 t Trereder Validity Per i oddé) , or
any extension there to provide by the Applicant; or

b) Having been noti yed of the acceptance of its Tender by the Beneyciary
during the Tender Validity Period or any extension thereto provided by
the Applicant, (i) has failed to execute the contract agreement, or (ii) has
failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful  Tenderer,
upon our receipt of copies of the contract agreement signed by the Applicant
and the Performance Security and, or (b) if the Applicant is not the successful
Tenderer, upon the earlier of (i) our receipt of a copy of the Bene yciary's
notiycation to the Applicant of the results of the Tendering process; or (ii)
thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be
received by us at the of yce indicated above on or before that date.

[signature(s)]



FORMAT OF TENDER SECURITY [ Option 2 dlnsurance Guarantee]
TENDER GUARANTEE No.:

1. Wher eas é Bané of fhe tenderer] (hereinafter tcaldleadkr ®)
submitted its t e mdieadfsubhassiandf teddegf dr t he é[Mamé é
and/or description of the tender] ( her ei naft er c al forettle @éxéchtien af e n
.under Request for Tenders No. (othe 1 TTO) .

2 KNOW ALLPEOPLE by these presents that Wame &fé é é
Insurance Company | having our registered office at
Guarantoro6), ar e b ouNadeolPnotuongé&réitg]é @ er efi naft er
Procuring Endamtogfé)ééédmédédhé& (sCurrency and guar ¢
payment well and truly to be made to the said Procuring Entity, the Guarantor binds itself,

its successors and assigns, jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20 __.

3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the
Principal's Letter o f Tender (o0t he T
thereto provided by the Principal; or

b) having been noti yed of the acceptance of its Tender by the Procuring Entity
during the Tender Validity Per iod or any extension thereto provided by the
Principal; (i) failed to execute the Contract agreement; or (ii) has failed to furnish
t he Performance Security, i n accordanc
of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the
above amount upon receipt of the Procuring Entity's yrst written demand, without the
Procuring Entity having to substantiate its demand, provided that in its demand the
Procuring Entity shall state that the demand arises from the occurrence of any of the
above events, specifying which event(s) has occurred.

4.  This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our
receipt of copies of the contract agreement signed by the Applicant and the
Performance Security and, or (b) if the Applicant is not the successful Tenderer, upon
the earlier of (i) our receipt of a copy of the Bene yciary's notiycation to the Applicant
of the results of the Tendering process; or (iitwenty -eight days after the end of the
Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by
us at the ofyce indicated above on or before that date.

[Date ] [Signature of the Guarantor]

Note: All italicized text is for use in preparing this form and shall be deleted from the
ynal product.



TENDER -SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions

indicated] Date:......cccoeviieiieie i [insert date (as day, month

Tender NO. ... [insert number of tendering process]

1o PSSR [insert complete

name of Purchaser]l/We, the undersigned, declare that:

1  I/We understand that, a ccording to your conditions, bids must be supported by a Tender -
Securing Declaration.

2. I/We accept that | / we will automatically be suspended from being eligible for tendering
in any contract with the Purchaser for the period of time of [insert number of m  onths or
years] starting on [insert date], if we are in breach of our obligation (s) under the bid
conditions, because we 0 (a) have withdrawn our tender during the period of tender
validity speci yed by us in the Tendering Data Sheet; or (b) having been no tiyed of the
acceptance of our Bid by the Purchaser during the period of bid validity, (i) fail or refuse
to execute the Contract, if required, or(ii) fail or refuse to furnish he Performance
Security, in accordance with the instructions to tenders.

3 I/We understand that this Tender Securing Declaration shall expire if we are not the
successful Tenderer(s), upon the earlier of:
a) Our receipt of a copy of your noti ycation of the name of the successful Tenderer; or
b) thirty days after the expiration of our Tender.

4. 1/We understand that if|lam/we are /in a Joint Venture, the Tender Securing Declaration
must be in the name of the Joint Venture that submits the bid , and the Joint Venture has

not been legally constit uted at the time of bidding, the Tender Securing Declaration shall
be in the names of all future partners as named in the letter of intent.

rrrrrrr
//////

Capacity / title (director or partner or sole proprietor, etc.)ééeé. éeéeéée.

rrrrrrrrrrrrrrrrrr

Name: eeeeeceeeceeeceeeceeece.

Duly authorized to sign the bid {insertcamplele on b

name of Tendererff Dat ed on ééeeeéeeéeé.

[Insert date of signing]

Seal or stamp



QUALIFICATION FORMS
6. FOREIGN TENDERERS 40% RULE
Pursuant to ITT 4.10, a foreign tenderer must complete this form to demonstrate that the

tender ful yls this condition.

Pursuant to ITT 4.10, aforeign tenderer must complete this form to demonstrate that the
tender ful yls this condition.

Iltem | Description of Work Item Describe location COST in Comments, if
of Source % il any

A Local Labor

1

2

3

4

5

B Sub contracts from Local sources

1

2

3

4

5

C Local materials

1

2

3

4

5

D Use of Local Plant and Equipment

1

2

3

4

5

E Add any other items




Iltem Description of Work Item Describe location COST in Comments, if
of Source . elillies any
1
2
3
4
5
6
TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE




7.  FORM EQU : EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the
capability to meet the requirements for the key  equipment listed in Section IIl, Evaluation and
Qualiycation Criteria. A separate Form shall be prepared for each item of equipment listed,

or for alternative equipment proposed by the  Tenderer.

Item of equipment

Equipment Name ofmanufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / lease / manufacture agreements specific to the project




8. FORM PER -1
Contractor's Representative and Key Personnel Schedule

Tenderers should provide the names and details of the suitably quali yed Contractor's
Representative and Key Personnel to perform the Contract. The data on their experience
should be supplied using the Form PER -2 below for each candidate.

Contractor' Representative and Key Personnel

1. Title of position:/ 2 y 1 NI O 2 NR& wSLINBaSyidl G§AaS

Name of candidate:

Duration of [insert the whole period (start and end dates) for which this position will k
appointment: engaged

Time commitment: | [insert the number oflays/week/months/ that has been scheduled for this

for this position: position
Expected time [insert the expected time schedule for this position (e.g. attach high level
schedule for this Gantt chart
position:
2. Title of position:[ ]

Name ofcandidate:

Duration of [insert the whole period (start and end dates) for which this position will K
appointment: engaged

Time commitment: |[insert the number of days/week/months/ that has been scheduled for thi

for this position: position]
Expected time [insert the expected time schedule for this position (e.g. attach high level
schedule for this Gantt char}
position:
3. Title of position:[ ]

Name of candidate:

Duration of [insert the wholeperiod (start and end dates) for which this position will be
appointment: engaged

Time commitment: | [insert the number of days/week/months/ that has been scheduled for thi

for this position: positior]
Expected time [insert the expectetime schedule for this position (e.g. attach high level
schedule for this Gantt char}
position:
4., Title of position:[ ]

Name of candidate:

Duration of [insert the whole period (start and end dates) for which this position will K
appointment: engaged




Time commitment:
for this position:

[insert the number of days/week/months/ that has been scheduled for thi
positior]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level
Ganttchart]

Title of position:[insert title]

Name of candidate

Duration of
appointment;

[insert the whole period (start and end dates) for which this position will 4
engaged

Time commitment:
for this position:

[insert the number oflays/week/months/ that has been scheduled for this
positior

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high level
Gantt chart




0. FORM PER -2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Name of Tenderer

Position [A]: [title of position from Form PER

Personnel Name: Date of birth:
information

Address: Email:

Professional qualifications:

Academiqualifications:

Language proficiencjlanguage and levels of speaking, reading and writing skills

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuritigntity:

Summarize professional experience in reverse chronological order. Indicate particular

technical and managerial experience relevant to the project.

Duration of

Project Role .
involvement

Relevant experience

[main [role and
project responsibilities on the | [time in role]
details] project]

[describe the experience relevant to this
position]




DECLARATION

I, the undersigned............cccccevvvviiennnnn. [insert ei t heRe po@aosretnrt aact ti ovre' O¢
Personnel 0 a sertify fha o the eedi of sy knowledge and belief, the information

contained in this Form PER-2 correctly describes myself, my quali ycations and my
experience.

| conyrm that | am available as certi yed in the following table and throughout the expected
time schedule for this position as provided in the Tender: -

Commitment Details

Commitment to duration| [insert period (start and end dates) for which thi® y i NI O 2 NX
of contract: Representative or Ké3ersonnel is available to work on this contract]

Time commitment: [insert period (start and end dates) for which thi® y (i NI O 2 N
Representative or Ké3ersonnel is ailable to work on this contract]

| understand that any misrepresentation or omission in this Form may:
a) be taken into consideration during Tender evaluation;
b) resultin my disquali ycation from participating in the Tender;
c) resultin my dismissal from the contract.

Name of Contractor's Representative or Key Personnel: [insert

name] Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):




TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

To establish its quali ycations to perform the contract in accordance with Section Ill, Evaluation
and Qualiycation Criteria the Tenderer shall provide the information requested in the
corresponding Information Sheets included hereunder.

10 FORMELI -1.1

Tenderer Information

Form

Date:

ITT No. and title:

Tenderer's name

In case of Joint Venture (J¥iyme of each member:

Tenderer's actual or intended countryrefjistration:

[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information

Name:

Address:

Telephone/Fax numbers:

Email address:

1. Attached are copies of original documents of

A Articles of Incorporation (oequivalent documents of constitution or association), and/or
documents of registration dhe legal entity named above, in accordance with ITT 4.4

A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 4.1
A In case of stat®wned enterprise or institution, in accordance with ITT 4.6, documents
establishing:

1 Legal and financial autonomy

I Operation under commercial law




9 Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the orgarational chart and a list of Board of Directors.




11.
Tend

FORM ELI -1.2

erer's JV Information Form

(to be completed for each member of Tenderer's JV)

Date:

ITT No. and title:

¢ SYRSNBENDR&a W+ yIYSY

W+ YSYoSNRa yI YSY

W= Y S YauSty&i eegistration:

Wt YSYOSNDRaE 8SKENJ2F O2yadAaddziazyy

Wt YSYOSNDRA fS3rt FRRNBaa Ay O2dzyyGiNEB 2F 02y
W=+ Y S vadhSriXdd éepresentative information

Name:

Address:

Telephone/Fax numbers:

Email address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or registr
documents of thdegal entity named above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing leayad financial
autonomy, operation in accordance with commercial law, and that they are not under the supervis
the Procuring Entity, in accordance with ITT 4.6.

2. Included are the organizational chart and a list of Board of Directors.




12. FORM CON &2
Historical Contract Non  -Performance, Pending Litigation and Litigation History

Tenderer's Name:
Date:

JV Member's Name
ITT No. and title:

NonPerformed Contracts in accordance with Section 1, Evaluation and Qualification Criteria

A Contract norperformance did not occur sincé& danuanjinsert yearpecified in Section lII,
Evaluation an@ualification Criteria, Subactor2.1.

A Cortract(s) not performedasince * Januanjinsert yearkpecified in Section Ill, Evaluation and
Qualification Criteria, requirement 2.1

Year Nort performed |Contract Identification Total Contract
portion of Amount (current
contract value,currency,

exchange rate and
Kenya Shilling
equivalent)

[insert [insert amount (Contract Identificationfindicate complete contract name/[insert amount]
year] and percentage]number, and any other identification]

Name of Procuring Entitfinsert full name]
Address of Procuring Entitjnsert street/city/country]

Reason(s) for nonperformandedicate main reason(s)]

Pending Litigation, in accordance with SectioBWaluation and Qualification Criteria

A No pendinditigationin accordance with Sectidh, Evaluation and Qualification Criteri@ubFactor
2.3.
A Pending litigation in accordance with SectiorENfluation and Qualification Criteria, Sedictor 2.3 as

indicated below.




Year of Amount in Contract Identification Total Contract Amount
dispute dispute (currency), Kenya Shilling
(currency) Equivalent (exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:

Matter in dispute:

Party who initiated the dispute:

Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:

Status of dispute:

Litigation Historyin accordance with Section Byaluation and Qualification Criteria

A NoLitigation Historyn accordance with Sectidl, Evaluation and Qualification Criteria
SubFactor 2.4
A Litigation Historyn accordance with Section Byaluation and Qualification Criteriaub

Factor 2.4 as indicated below.

Year of Outcome as Contract Identification Total Contract Amount
award percentage of (currency), Kenya Shilling
Net Worth Equivalent (exchange
rate)
[insert [insert Contract Identification: [indicate [insert amount]
year] percentage] complete contract name, number,

and any other identification]

Name of Procuring Entityinsert full
name]

Address of Procuring Entitjinsert
street/city/country]

Matter in dispute:[indicate main
issues in dispute]

Party who initiated the dispute:
OAYRAOIFGS &t N2 Od
G/ 2y GNF OG2NE 6
Reason(s) for Litigation and award
decisionindicate main reasosf]




Financial Situation and Performance

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

) ) Historic information for previous years,
Financial Data

Type of Financial information  Historic information for previous years,
in

(currency) . .
(amount incurrency, currency, exchange rate*, USD equivajent

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate



Sources of Finance

Specify sources of ynance to meet the cash pow requirements on works currently in
progress and for future contract commitments.

No. Source of finance Amount (Kenya Shilling
equivalent)
1
2
3

Financial documents

The Tenderer and its parties shall provide copies of ynancial statements for __years pursuant
Section Ill, Evaluation and Quali ycations Criteria, Sub -factor3.1.The ynancial statements
shall:

a) repect the ynancial situation of the Tenderer or in case of JV member, and not an
afyliated entity (such as parent company or group member).

b) Be independently audited or certi yed in accordance with local legislation.

c) Be complete, including all notes to the ynancial statements.

d) Correspond to accounting periods already completed and audited.

Attached are copies of ynancial statements Ltor the _years required above ; and
complying with the requirements

2|f the most recent set ofynancial statements is for a period earlier than 12 months from the date of
Tender, the reason for this should be justiyed.



Average Annual Construction Turnover

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent

Currency

[indicate year] | [insert amount and indicate
currency]

Average
Annual
Construction
Turnover *

* See Section Ill, Evaluation and Quali ycation Criteria, Sub -Factor 3.2.

15. FORM FIN 983.3:

Financial Resources

Specify proposed sources of ynancing, such as liquid assets, unencumbered real assets, lines
of credit, and other ynancial means, net of current commitments, available to meet the total

construction cash pow demands of the subject contractor contracts as speci yed in Section llI,
Evaluation and Quali ycation Criteria.

Financial Resources

No. Source of financing Amount (Kenya Shilling
equivalent)

1

2

3




___\ '



16. FORMFIN 03.4:
Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments

on all contracts that have been awarded, or for which a letter of intent or acceptance has been
received, or for contracts approaching completion, but for which an un  qualiyed, full
completion certi ycate has yet to be issued.

No. | Name of Contract | Procuring Entity’s Valueof Estimated | Average Monthly
Invoicing Over
Contact Address, Outstanding Completion | [,ast Six Months
Tel, Work Date
[Kenya Shilling
[Current /month)]
Kenya Shilling
/month
Equivalent|




17. FORM EXP -4.1

General Construction Experience
Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Page of
pages
Starting Ending
Year Year
of Procuring
of Procuring
of Procuring




