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LIST OF ACRONYMS&ABBREVIATIONS
AM – Artisanal Mining
SSM – Small Scale Mining
ASM – Artisanal and Small-Scale Mining.
AMC - Artisanal Mining Committee
ASM - Artisanal and small-scale mining 
AMZ - Artisanal Mining Zones
CMO - County Mining Officer(s)
CS - Cabinet Secretary
GoK - Government of Kenya
AMS - Artisanal Mining Strategy
KCM - Kenya Chamber of Mines
LSM - Large-scale mining
MRB - Mineral Rights Board
SDM - State Department of Mining
NAGS - National Aerial Geophysical Survey
NAMICO- National Mining Corporation

[bookmark: _fc9rok7iut0i]

DEFINITION OF TERMS
Act – means the Mining Act, CAP 306.
Artisanal Mining - means traditional and customary mining operations using traditional or customary ways and means;
Board – means the Mineral Rights Board as defined in the Mining Act.
Director – means the Director of Mines as stipulated in the Mining Act.
Open areas – means land that is free from any mineral rights and restricted areas.
Cabinet Secretary – means the Cabinet Secretary responsible for mining.
Large Scale Mining- means mining operations in an area that does not exceed 300 contiguous Blocks (63 sq. Km);
Mineral Right Holder - means an operator of prospecting or mining operations as licensed under the Mining Act, Cap 306;
Small Scale Mining – means the proposed mining area does not exceed 2 contiguous Blocks (0.42 Sq Km);
Mineral Right means - a prospecting licence; a retention licence; a mining licence; a prospecting permit; a mining permit; or an artisanal permit; 



EXECUTIVE SUMMARY
Artisanal and small-scale mining (ASM) is a vital contributor to Kenya’s mining sector, providing livelihoods to thousands of people and supporting local economies across mineral-rich regions. Despite its importance, the sector has long been characterized by informality, unsafe practices, and conflicts with large-scale mining operators. The Mining Act, Cap 306 recognizes ASM and empowers the Cabinet Secretary to designate areas exclusively reserved for artisanal and small-scale mining. However, the absence of clear procedures has hindered the implementation of this provision.
These Guidelines provide a structured framework to identify, designate, manage, and regulate ASM areas in Kenya. They outline criteria for selection—such as established concentrations of ASM activities, areas relinquished by large-scale miners, and deposits viable only at the small-scale level—while also excluding dangerous minerals and environmentally sensitive zones. The Guidelines further detail the procedures for stakeholder consultation, land tenure verification, consent collection, and gazettement, ensuring that the designation process is transparent, inclusive, and legally sound.
i) By formalizing ASM through designated zones, the Guidelines aim to:
ii) Enhance productivity and compliance in the ASM sector.
iii) Reduce conflicts between ASM and large-scale mining.
iv) Promote environmental stewardship and occupational safety.
v) Strengthen community livelihoods and support Kenya’s socio-economic transformation.
These Guidelines therefore serve as a practical tool for policymakers, regulators, miners, and stakeholders, bridging the gap between policy intent and implementation while aligning Kenya with international best practices in ASM governance.



[bookmark: _Toc209217368]FOREWORD
The mining sector holds immense potential for contributing to Kenya’s socio-economic transformation. Artisanal and small-scale mining (ASM), in particular, plays a critical role in supporting livelihoods, fostering local enterprise, and promoting community resilience. Yet, for decades, ASM has been characterized by informality, limited regulation, and challenges that undermine its contribution to sustainable development.
Recognizing these realities, the Government of Kenya has prioritized the formalization of ASM as part of its broader mining sector reforms. The Mining Act, Cap 306 and its subsidiary legislation provide a strong legal foundation, but effective implementation requires practical guidance to translate policy into action. These Guidelines for the Designation of ASM Areas represent an important milestone in operationalizing the Act, ensuring that artisanal and small-scale miners have secure, legal access to mineral resources while safeguarding the environment and community interests.
The preparation of these Guidelines was made possible through broad collaboration between government institutions, development partners, civil society, and community stakeholders. This embodies the principles of inclusivity, transparency, and sustainability that are essential for strengthening ASM governance in Kenya.
It is my expectation that these Guidelines will serve as a practical reference for policymakers, regulators, miners, and stakeholders, and that they will contribute meaningfully to reducing conflicts, enhancing productivity, and unlocking the full potential of ASM as a pillar of Kenya’s mining sector.

Hassan Ali Joho, EGH
CABINET SECRETARY
MINISTRY OF MINING, BLUE ECONOMY AND MARITIME AFFAIRS
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1. [bookmark: _Toc209217374]INTRODUCTION 
1.1. Background
Kenya is endowed with a wide range of mineral resources, including gold, gemstones, copper, fluorspar, soda ash, limestone, gypsum, rare earth elements, coal, and construction materials such as silica sand and ballast. The mining sector plays a vital role in the country’s socio-economic development by creating employment, generating revenue, supporting local industries, and contributing to foreign exchange earnings.
Over the past decade, the Government of Kenya has undertaken significant reforms to strengthen the governance and management of the mining sector. The enactment of the Mining Act, Cap 306, marked a turning point, providing a modern legal framework to promote transparency, sustainability, environmental protection, and inclusivity in mineral resource management. The Act provides for the exploitation of minerals through both large-scale mining (LSM) and artisanal and small-scale mining (ASM). 
The ASM sector directly employs about 250,000 people, and this number increases to 500,000 when informal and seasonal miners are included. Beyond the miners themselves, the sector supports the livelihoods of more than 800,000 Kenyans, including their families and those providing related services. This makes ASM a vital source of income and employment, especially in rural and marginalized communities.
The contribution of ASM to the national economy is equally notable. In 2022, the legal ASM subsector generated an estimated US$224 million, with gold mining accounting for the largest share of production. While the overall mining industry contributes approximately 0.8 – 1 per cent of Gross Domestic Product (GDP), ASM represents a substantial proportion of this output. Artisanal and small-scale gold mining (ASGM) alone is estimated to produce around 5 tonnes of gold annually, with actual figures likely higher. Other subsectors such as gemstone mining, quarrying, and informally traded minerals also hold considerable economic potential. If effectively regulated and formalized, these activities could make an even greater contribution, underscoring the need for stronger monitoring and governance.
Despite these reforms and the ASM enormous contributions, informality continues to characterize ASM which has the potential to contribute significantly to the Gross Domestic Product (GDP) and support local livelihoods as an alternative income stream in counties with limited formal employment opportunities.
The designation of areas exclusively reserved for artisanal and small-scale mining is both timely and necessary. Such designations will enable the State to guide mining activities toward geologically viable zones, mitigate land-use conflicts, improve occupational health and safety standards, and provide targeted institutional support. Moreover, they will create an enabling environment for formalization, financial inclusion, and responsible environmental management. In doing so, the Government reaffirms its commitment to ensuring that ASM contributes positively to national development while safeguarding the well-being of mining communities and the environment.
Therefore, these guidelines are developed to provide the criteria for identifying areas suitable for designation as ASM areas and outline the procedures necessary to designate such identified areas.
1.2 Situational Analysis
Despite its importance, ASM in Kenya remains largely informal, fragmented, and poorly regulated. Many artisanal miners operate without Artisanal or mining permits, often using rudimentary tools and methods that expose them to occupational hazards and undermine environmental sustainability. The sub-sector, which is estimated to directly engage about 140,000 people, with over 800,000 people depending on it indirectly, is further constrained by conflicts arising from overlaps between ASM operators and large-scale mining operators.
The Government has embarked on formalization initiatives through the establishment of Artisanal Mining Committees (AMCs) at county level, organisation of Artisanal Miners into Cooperative Societies, and policy shifts towards the decriminalization of artisanal mining activities. However, there remains a pressing need for clear and standardized guidelines to designate specific areas exclusively for ASM, ensuring legal clarity, enhanced safety, and equitable access to mineral resources.
1.2. Rationale
The Government of Kenya has embarked on comprehensive reforms in the mining sector to address challenges and unlock the potential of ASM. The Mining and Minerals Policy of 2016 and the enactment of the Mining Act, Cap 306 and its subsidiary Re provided the foundation for transparency and accountability in the sector. These reforms emphasize the formalization of ASM, promotion of responsible mineral trade, and equitable distribution of benefits to local communities. Furthermore, the Government’s development blueprints, including Kenya Vision 2030 and the Bottom-Up Economic Transformation Agenda (BETA), recognize ASM as a priority subsector for job creation, rural economic empowerment, and inclusive growth. At the continental level, the Africa Mining Vision (2009) and the African Minerals Governance Framework reinforce the need to integrate ASM into broader development strategies through improved governance, formalization, and linkages with other productive sectors.
The Mining Act, Cap 306, under Section 13, provides for the designation of artisanal and small-scale mining (ASM) areas, while Section 31(1)(b) mandates the Mineral Rights Board to advise the Cabinet Secretary on areas suitable for ASM operations. However, these provisions have not been implemented, and no ASM areas have been gazetted to date due to the lack of documented procedures. Meanwhile, the prevailing “first come, first served” licensing system has historically disadvantaged artisanal and small-scale miners, as large-scale operators with greater financial and technical capacity often acquire priority rights to mineral-rich areas ahead of ASM groups. This has led to the marginalization of ASM operators, frequent conflicts over mineral rights, and the loss of livelihoods in communities that traditionally depend on ASM activities. 
Currently, ASM in Kenya is largely unstructured, creating significant risks to safety, health, and the environment. This highlights the need for a strategy that encourages miners to operate within cooperatives and restricts activities to designated ASM zones for closer monitoring. Such zones would allow the government to better monitor mineral production, increase revenue, and provide miners with access to land, skills, technology, financing, and formal markets. Additionally, these measures would improve productivity, reduce illegal trade, enhance safety and health standards, and promote environmental sustainability.
Globally, studies have shown that designated ASM zones help reduce conflicts with large-scale miners, improve community livelihoods, and strengthen regulatory oversight. Therefore, designating specific areas for ASM would provide a corrective mechanism, securing spaces where ASM operators can legally and sustainably carry out their activities without competition from large-scale operators.

1.3. [bookmark: _Toc209217377]Objectives 
The general objective of these guidelines is to establish clear criteria and procedures for the identification and designation of areas to be reserved exclusively for ASM operations in order to promote formalization, enhance sector performance, and ensure sustainable and regulated mining activities. 
Specifically, the guidelines aim to:
i) To provide clear criteria for identifying areas suitable for ASM operations.
ii) Provide procedures for designating areas for ASM activities under the different land tenure systems.
iii) To promote the formalization of ASMs through legal recognition and regulation. 
iv) Reduce potential conflicts that can arise between large-scale mining operations and ASM operations.
v) To enhance the performance of the ASM sub-sector by ensuring organized and efficient mining operations.
vi) Foster sustainable livelihoods while ensuring compliance with the Mining Act, Cap 306 and other relevant laws.
1.4. Scope of the Guidelines
These Guidelines apply to all mineral-rich areas in Kenya where ASM operations are conducted or proposed. They provide direction to:
i) Government Institutions: including the Ministry responsible for Mining, MDAs, the Mineral Rights Board, County Governments, and Artisanal Mining Committees.
ii) Academia, Professional Associations, and Researchers.
iii) Artisanal and Small-Scale Miners: operating individually, in groups, or as cooperatives.
iv) Other stakeholders: including local communities, landowners, civil society organizations, development partners, the private sector, and large-scale mining companies operating near ASM areas.
The Guidelines cover the full process of ASM area designation from geological assessment, stakeholder consultation, and conflict resolution to gazettement, regulation, and monitoring. They are not intended to replace existing laws but to operationalize and complement the provisions of the Mining Act, Cap 306, and its subsidiary regulations.
1.5. Review and Update of the Guidelines
These guidelines will be reviewed and updated periodically to ensure their continued effectiveness and relevance to national mining policies as well as international best practices. In view of this, the guidelines will be subjected to a comprehensive review every five (5) years. This notwithstanding, the guidelines may be reviewed to accommodate feedback or changes in the mining landscape such as new legislation, technological advancements or emerging socio-economic factors.
2. POLICY, LEGAL, AND INSTITUTIONAL FRAMEWORKS
This section highlights the governance and regulatory framework under which these Guidelines have been developed and anchored. It outlines the national, regional, and international policy commitments; the relevant legal provisions; and the institutional arrangements that collectively provide the foundation for designating areas exclusively reserved for artisanal and small-scale mining (ASM). Anchoring the Guidelines in these frameworks ensures that the process is transparent, lawful, and aligned with Kenya’s development priorities and global best practices.
2.1. Governance and regulatory framework
The designation of areas exclusively for artisanal and small-scale mining (ASM) in Kenya is guided by a broad set of policy, legal, and institutional frameworks. These frameworks provide the foundation for ensuring that ASM activities are formalised, well-regulated, and aligned with national development goals as well as international best practices. 
At the national level, the Constitution of Kenya, the Mining Act, Cap 306, and related land and environmental laws set the legal basis for designating ASM areas. 
Policy instruments such as Kenya Vision 2030 and the National Mineral and Mining Policy guide the sector’s strategic direction, while international conventions and regional frameworks promote responsible practices. The institutions mandated to implement these laws and policies—including the Ministry in charge of Mining, the Mineral Rights Board, county governments, and other agencies—play complementary roles in operationalising ASM designation. The table below highlights the key frameworks, their relevance, the institutions responsible, and the specific provisions under which these Guidelines are anchored.


	Policy and Legal Frameworks
	Key Applicable Provisions
	Regulations
	Institutions

	The Constitution of Kenya, 2010
	Article 62(1)(f) of the Kenyan Constitution defines all minerals as public land, while Article 69(1)(a) provides for sustainable exploitation, utilization, management and conservation of the environment and natural resources, and ensures the equitable sharing of the accruing benefits
	
	Ministry of Mining, Blue Economy and Maritime Affairs, SDM, Ministry of Environment, Climate Change and Forestry, NEMA

	Mining and Minerals Policy, sessional paper no 7 of 2016
	The Mining and Minerals Policy, 2016 provides for mainstreaming of ASM to create safer, healthier and more environmentally compliant standards in mineral exploitation, and creation of synergies with a formal large scale mining sector. There are also other policies, legal and institutional frameworks that regulate the AM sector.
	
	DOM, DoGS, NAMICO, DRSRS, AMCs

	National Land Policy
	Provides for equitable access to land and natural resources, protection of community land rights, and the need to resolve conflicts arising from resource use.
	
	SDM, NLC, Community, County Governments

	Mining Act cap 306
	Section 13 provides that the CS, upon recommendation of the MRB, shall designate any area of land to be an area reserved exclusively for ASM operations

Section 31 (1b) provides that the MRB shall advise the CS on the areas suitable for ASM.

	Mining (license and permit) Regulations, 2017

Artisanal Mining Committee Manual, 2024

Mining (Strategic Minerals) Regulations, 2017
	Ministry of Mining, Blue Economy and Maritime Affairs, SDM, DOSHS, NEMA, KNCHR, NAMICO

	Land Registration Act (2012)
	Ensures that the designation and licensing of areas for ASM are aligned with legally recognized land ownership and tenure systems, requiring that mining rights respect registered private, public, and community land interests, while preventing conflicts by mandating proper documentation and recognition of customary and overriding land rights.
Sections 4, 24-25, 28, 30-31, 41-44, 68-71
	Land Registration (General) Regulations, 2017
	Ministry of Lands, NLC, SDM

	Environmental Management and Coordination Act (EMCA), Cap. 387
	Provides for ESIA in ASM, periodic audits, and compliance with pollution/waste regulations. Gives NEMA powers to stop or restore degraded ASM sites.
Sections 3, 58, 68,87 - 100, 108 - 111, 
	Environmental (Impact Assessment and Audit) Regulations, 2003
Regs. 4-7, 31, 36
	NEMA, NET, NECC, CEC

	Occupational Safety and Health Act
(OSHA) 2007
	Provides for the health and safety in ASM operations
Sections 3-6, 55-60, 97-99
	
	Directorate of Occupational Safety and Health Services

	
	
	
	

	Forest Conservation&Management Act, Cap 385
	Regulates the protection and sustainable use of forests, restricting ASM in gazetted forest areas while requiring permits, environmental safeguards, and community participation for any mining activities near forest ecosystems.
Sections 31-34, 42-44
	Forest Conservation and Management (Concession) Regulations, 2016,
Forest Conservation and Management (Licensing and Forest Produce) Regulations, 2018,
	MECCF, SDF, KFS, NEMA, County governments, KWS, KEFRI, SDM

	Wildlife Conservation and Management Act, Cap 376
	Safeguards protected areas and wildlife habitats, prohibiting ASM within national parks and reserves while requiring environmental assessments and stakeholder consultation where ASM activities may affect ecosystems or biodiversity.
Sections 18,19, 33, 34
	Wildlife Conservation and Management (Conservation Areas) Regulations, 2017,
Wildlife Conservation and Management (Community Participation) Rules, 2014
	MECCF, KWS, NEMA, County Governments, SDM

	Land Act, 2012
	Regulates the administration, allocation, leasing, and use of public, community, and private land under the oversight of the National Land Commission, ensuring that any ASM area designation follows lawful procedures, respects existing rights, and prevents unlawful occupation or conflict.
Sections 8-13, 28, 152
	Land (Allocation of Public Land) Regulations, 2017,
Land (Extension and Renewal of Leases) Regulations, 2017,
Land (Conversion of Land) Regulations, 2017
	NLC, 

	Environment and Land Court Act, No. 19 of 2011
	Establishes a specialized court with jurisdiction over disputes relating to land, environment, mining, and natural resources, providing legal recourse and remedies for conflicts arising from ASM area designation, licensing, and operations.
Section 4, 13, 18
	Environment and Land Court (Procedure) Rules, 2014,

	ELC, JSC, relevant MCDAs

	Community Land Act, 2016
	provides that any designation of ASM areas requires the consent of the community assembly and its management committee, thereby safeguarding community rights, ensuring lawful access, and preventing conflicts over land use.
Sections 5-12, 21-22, 27-28, 37-38, 41
	Community Land Regulations, 2017

Community Land (Registration and Management) Procedures
	Ministry of Lands and Physical Planning, NLC, County Government, ELC, Community Land Management Committees (CLMCs)

	Physical and Land Use Planning Act No. 3 of 2019
	It ensures that ASM area designations are consistent with national and county spatial and land use plans, requiring planning permission for mining activities and empowering authorities to prevent or resolve land use conflicts.
Section 4-7, 52-57, 72-76, 91-94
	Physical and Land Use Planning (Development permission and control) (general) Regulations 2021,
County Physical and Land Use Planning Guidelines
	County Government, Community, 

	National Land Commission Act, 2012
	Mandates the NLC to manage, allocate, and oversee the use of public land, making it central to the reservation and regulation of ASM areas, while also addressing land disputes and historical injustices affecting mining communities.
Section 6, 15, 22-23, 30
	National Land Commission (Review of Grants and Dispositions of Public Land) Regulations, 2017
	NLC

	Water Act, 2016
	Provide for water abstraction, discharge, and protection of catchment areas, ensuring that ASM activities are licensed and conducted without polluting or degrading vital water resources.
Sections 72-75, 80-85
	Water Resources Management Rules, 2007
	WRA, Water Appeals Tribunal, ELC, Basin Water Resources Committee, Water Resource Users Associations



2.2. Global Case Studies
Experiences from other jurisdictions provide valuable lessons for Kenya in structuring and managing areas exclusively reserved for artisanal and small-scale mining (ASM). Countries such as Tanzania, Zambia, Mongolia, Colombia, Indonesia and the Philippines have developed different approaches to formalizing ASM through the designation of specific zones, each yielding unique outcomes and challenges.
2.2.1. Tanzania
The government has long recognized the importance of ASM to rural livelihoods and national mineral production. The Mining Act, first enacted in 1998 and revised in subsequent years, empowers the Ministry of Minerals to declare designated areas reserved exclusively for small-scale mining. Within these zones, only Primary Mining Licenses (PMLs) can be issued, ensuring that artisanal operators are protected from competition with large-scale mining companies. This approach has been particularly successful in gold-rich regions such as Geita and Shinyanga, where thousands of artisanal miners have obtained licenses. Although challenges remain in monitoring, environmental management, and the provision of technical support, Tanzania’s experience demonstrates the importance of clear legal backing and government commitment in ASM designation.
2.2.2. Zambia
The designation of areas for ASM has been applied primarily in the gemstone sector. Recognizing that emerald and amethyst resources were concentrated in a few districts, the Ministry of Mines reserved specific areas for small-scale mining, particularly in Copperbelt and Lufwanyama. These zones were allocated to cooperatives rather than individuals, encouraging collective responsibility and improving access to licenses. The arrangement has enabled local communities to directly benefit from mineral exploitation while helping the government improve revenue collection. However, productivity within these zones has often been constrained by limited technical skills, poor access to capital, and inadequate infrastructure, highlighting the need for comprehensive support services alongside designation.
2.2.3. Mongolia
Beyond Africa, Mongolia offers an innovative model where ASM was initially illegal but later brought into the formal economy through designated ASM areas. With support from development partners, the government introduced a system where artisanal miners operate under formal contracts with local governments within approved zones. This model has helped over 10,000 miners gain legal status, access training, and contribute to local revenues. Importantly, it has also improved safety standards and environmental rehabilitation in areas previously affected by unregulated mining. The Mongolian case underscores the role of strong partnerships between government, local authorities, and international partners in sustaining ASM designation.
2.2.4. Philippines
The Philippines presents another instructive example through the establishment of Minahang Bayan or “People’s Small-Scale Mining Areas” under the People’s Small-Scale Mining Act of 1991. These areas are declared by the government upon petition by organised miners’ associations or cooperatives. Once designated, Minahang Bayan provides legal access to mineral resources, subject to strict environmental and safety regulations. The approach has promoted cooperative organization and reduced the prevalence of illegal mining in regions such as Benguet and Compostela Valley. However, bureaucratic delays in declaring Minahang Bayan areas have slowed implementation, pointing to the importance of streamlined procedures and administrative efficiency.
Collectively, these case studies highlight that designation of ASM areas is most effective when it is anchored in law, implemented through cooperative structures, and supported by technical, financial, and regulatory services. They also demonstrate that while the designation process secures ASM miners’ rights and reduces conflict with large-scale operators, success depends on clear implementation guidelines, robust enforcement, institutional coordination, and continuous stakeholder engagement.
2.2.5. Colombia
In Colombia, artisanal and small-scale mining (ASM) is regulated by the Mining Code (Law 685 of 2001) and its reforms. The Mining Code allows the government to establish “special reserve areas” for projects of national interest, while also prohibiting mining in protected ecosystems such as national parks, forest reserves, páramos, and Ramsar wetlands. Within this framework, the National Mining Agency (ANM), together with local governments, may designate ASM zones to promote legal operations, particularly in gold-rich regions like Antioquia, Chocó, and Bolívar, where small-scale mining sustains livelihoods.
Once designated, miners can obtain subcontracts, special titles, or formalization agreements through the ANM if they meet environmental and safety standards. However, only part of Colombia’s ~350,000 ASM workforce operates formally (USGS 2021; ANM/Delve 2022). ASM gold generates an estimated USD 2.4 billion annually, with royalties of about USD 96 million at the statutory rate (World Bank & Delve 2021). Thus, area designation both supports community livelihoods and strengthens fiscal contributions to the state.
2.2.6. Indonesia
In Indonesia, the legal framework for artisanal and small-scale mining (ASM) is anchored in the Mineral and Coal Mining Law (Law No. 4 of 2009, amended by Law No. 3 of 2020). This law provides for the establishment of Wilayah Pertambangan Rakyat (WPR), or People’s Mining Areas, which are specific zones reserved for ASM. The government is mandated to identify and designate WPRs in consultation with provincial and district governments. 
The criteria for designation include the presence of limited mineral reserves suitable for simple, non-mechanized extraction methods, the absence of overlap with large-scale concessions or protected areas, and the prioritization of communities with a historical reliance on small-scale mining.
Once an area is designated as a WPR, miners can apply for a People’s Mining License (Izin Pertambangan Rakyat or IPR), which allows individuals, cooperatives, or community groups to operate legally within a maximum of five hectares per license. 

3. PROCEDURES FOR DESIGNATING AREAS FOR ASM
The process of identifying and designating areas exclusively reserved for ASM follows a clear sequence of steps designed to ensure transparency, inclusivity, and legal compliance. This chapter highlights the criteria for identifying suitable areas to be reserved exclusively for designation as ASM areas and the procedure for the designation of the respective areas.
3.1. Criteria for Identifying Suitable Areas for Designation
The first step is to identify areas that are suitable for ASM activities. This process should be undertaken by the SDM based on the following criteria: established concentration of legal ASM activities, Concentration of Informal ASM Activities, Areas with High-Value but Low-Quantity Mineralization, Areas Relinquished by Large-Scale Miners, Environmental and Social Considerations, Accessibility and Support Infrastructure, Presence of Mineable Mineralization, Spatial Position of the Ore Deposit, and Dangerous Minerals
3.1.1. Established Concentration of Legal ASM Activities
Designating areas where there is an established concentration of legal ASM activities provides a strategic foundation for strengthening the sector. Such areas already show evidence of lawful operations and sustained mining practices, which makes it easier for the government and stakeholders to provide infrastructure, technical assistance, and regulatory oversight. This approach reduces land-use conflicts, enhances compliance, and promotes long-term environmental and socio-economic sustainability.
3.1.2. [bookmark: _Toc209217392]Concentration of Informal ASM Activities 
Concentration of informal ASM activities by groups or individuals without mineral rights, resulting in unregulated operations that are outside the formal legal framework. Designating such areas is relevant as it provides a pathway for formalization, reduces informal mining, enhances regulatory oversight, and promotes environmental and social safeguards while securing livelihoods.

3.1.3. Areas with High-Value but Low-Quantity Mineralization
Some mineral deposits in Kenya are economically viable only for small-scale operations. These include narrow gold veins, scattered gemstone deposits, and small pockets of industrial minerals. Such deposits are uneconomical to large-scale mining companies but ideal for ASM. Designating these areas ensures resources are not left idle and provides opportunities for local beneficiation.
3.1.4. Areas Relinquished by Large-Scale Miners
Exploration or mining rights previously held by large-scale companies but later abandoned or relinquished represent another pool of potential ASM areas. By designating these areas to ASM, Kenya can prevent speculative hoarding of mineral rights and ensure continued resource utilization.
3.1.5. Environmental and Social Considerations
The designation of ASM areas offers an opportunity to promote responsible mining that coexists with environmental conservation and cultural preservation. By protecting ecologically sensitive zones and safeguarding forests, wetlands, water catchments, and cultural heritage sites, ASM can contribute to sustainable development while avoiding biodiversity loss.
3.1.6. Accessibility and Support Infrastructure
Practical considerations such as access to roads, water, processing facilities, and markets should guide ASM designation. Miners operating in areas with basic infrastructure are better positioned to comply with safety standards and reduce environmental damage. 
Concentrating ASM in accessible areas also makes it easier for government agencies and county administrations to monitor and provide support.
3.1.7.  Presence of Mineable Mineralization
Areas earmarked for ASM designation should exhibit clear evidence of mineralization that is economically viable at a small-scale level. Such evidence may stem from known occurrences, historical workings, or inferred resources identified through exploration. The National Aerial Geophysical Survey (NAGS) offers a crucial baseline for identifying promising anomalies, which should be further validated through ground-truthing and detailed geological mapping. 
Importantly, designated areas must be underlain by geological formations that can be exploited using simple, small-scale mining technologies, ensuring technical feasibility without dependence on advanced or capital-intensive methods. Prioritizing zones with confirmed or highly probable mineral deposits enhances the viability of ASM, supports sustainable productivity, and strengthens its contribution to local livelihoods.
3.1.8. Spatial Position of the Ore Deposit
The depth at which a mineral deposit occurs greatly influences its suitability for artisanal and small-scale mining. Shallow or near-surface deposits, such as alluvial gold, gypsum, limestone, and certain gemstone occurrences, are more appropriate for ASM because they can be extracted using simple tools and limited financial resources. 
In contrast, deep-seated or geologically complex deposits such as deep gold reefs or hard rock base metals require advanced technology, significant investment, and mechanized methods. These factors make them less suitable for designation as ASM areas
3.1.9. Dangerous Minerals
When designating areas for artisanal and small-scale mining, deposits of minerals that pose serious health, safety, or environmental risks should be excluded. These include asbestos, uranium and other radioactive minerals, mercury-bearing ores such as cinnabar, and sulphide-rich deposits that are prone to generating acid mine drainage (ARD). 
Deep coal seams with risks of gas explosions and dust-related diseases should also be avoided. Excluding such minerals ensures that ASM activities are confined to deposits that can be mined safely with simple tools and without exposing miners and communities to unacceptable hazards.
Areas Occupied by Vulnerable, Special, or Marginalized Groups
When designating ASM areas in regions occupied by vulnerable groups, persons with disabilities, women, youth, and marginalized communities, the process must prioritize inclusivity, equity, and livelihood protection. ASM should enhance economic opportunities without displacing communities or disrupting traditional livelihoods, while upholding human rights through Free, Prior, and Informed Consent (FPIC). Accessibility and supportive infrastructure, such as roads, water, and health services are essential to ensure safe and meaningful participation by these groups.
Equally important is safeguarding against social and environmental risks. Areas with land disputes, cultural heritage claims, or degraded and hazardous conditions should be avoided to prevent conflict and disproportionate harm. Priority should be given to shallow, safe deposits that can be mined with simple tools, and where ASM can be linked to training, cooperatives, and enterprise development for empowerment. Ensuring gender and youth sensitivity, protecting against exploitation, and promoting environmental justice strengthen the contribution of ASM to inclusive and sustainable community development.
3.2. Status of the Identified Areas
When considering the designation of areas to be reserved exclusively for ASM, it is important to assess the current legal and land-use status of the identified areas. This ensures that the process respects existing rights, avoids conflicts, and aligns with conservation priorities. The main categories of areas that may be encountered are; open areas, areas under mineral rights, and protected conservation areas.
3.2.1. Open Areas
Open areas refer to land that is free from any mineral right or pending application. These areas provide the most straightforward opportunity for ASM designation, as there are no competing claims.
An area is considered to be an open area if it meets the following conditions:
a) No mineral right has been granted over it.
b) It is not subject to an ongoing mineral rights tender process.
c) There are no pending applications for a mineral right on it, and
d) It does not fall within zones where mining activities are restricted or prohibited.
3.2.2. Areas Under Mineral Rights/Mineral Rights Application
Some potential ASM zones may fall within existing mineral rights or areas covered by pending applications for mineral rights. In such cases, the Cabinet Secretary may negotiate with the license holder to relinquish part of the area for ASM. This process must be conducted transparently and fairly, ensuring that the rights of license holders are respected while creating opportunities for ASM where deposits are better suited for ASM.
3.2.3. Protected Conservation Areas
Certain areas may fall within protected ecosystems such as forests, wildlife reserves, wetlands, or other conservation zones. These areas are generally unsuitable for ASM designation due to their environmental sensitivity. However, if mining is considered under exceptional circumstances, it must be guided by strict environmental safeguards, in line with the Constitution, the Mining Act Cap 306, Environmental Management and Coordination Act (EMCA), Cap. 387, Water Act, Cap. 372, Forest Conservation & Management Act, Cap 385, Wildlife (Conservation and Management) Act, Cap. 376, National Museums and Heritage Act, Cap. 216 and other conservation laws. Priority must always be given to protecting biodiversity, water resources, and fragile ecosystems.
In this situation, where a potential ASM area overlaps with a protected ecosystem, engagement with the responsible conservation or regulatory agency is required. Where agreement is reached, the area designation proceeds through the standard process of land tenure verification, stakeholder consultation, and consent collection before designation.
3.3. Establishing Land Tenure system
Once potential areas have been identified, it is necessary to establish the land tenure system. This means determining whether the land in question is private, public, or community land. Understanding ownership is essential for ensuring that the right individuals, communities, or institutions are consulted and that consent is obtained before any designation is made.
3.4. Public participation and stakeholder engagement
This step involves consultation and public participation. The stakeholders and the general public are informed of the government’s intention to designate the identified areas for ASM operations. Key stakeholders including county governments, landowners, mineral rights holders, local administrators, community members, Artisanal Mining Committees (AMCs), academia and researchers, professionals, and civil society groups are engaged to provide input and help build consensus
The procedure for undertaking the public participation and stakeholder engagement steps may include;
e) Issuance of an advance public notice (through county offices, chiefs, radio, and local administration) informing stakeholders of the proposed ASM designation.
f) Disclose relevant information in a simple, accessible format (maps, area size, potential impacts, benefits).
g) Conduct inclusive forums at the local level to gather views from county governments, landowners, mineral right holders, AMCs, local administrators, community members, and civil society groups.
h) Document all contributions, agreements, and dissenting opinions.
i) Prepare a Public Participation Report.
Rules of Procedure: Guided by the Environmental Impact Assessment (EIA) public participation standards under EMCA, Cap 387 and consistent with Articles 10, 35, and 69 of the Constitution of Kenya, 2010.
The resulting Public Participation Report, capturing stakeholder concerns and consensus opinions, is used to inform subsequent decision-making steps.
3.5. Obtaining Landowner consent
Following successful stakeholder engagement, the State Department for Mining (SDM) shall obtain written consent from the relevant authority, depending on the land tenure system:
a) Private land: Consent is sought from registered landowners. (Annex. 1: Private Landowner Consent form)
b) Registered community land: Consent is sought from the community land management committee. Prior to obtaining this consent, a consultative forum should be held between the community and the State Department for Mining (SDM) to ensure that consensus is reached within the community (Annex. 2: Registered Community Landowner consent form) 
c) Unregistered community land: Consent is sought from the county government. (Annex. 3: Unregistered Community Landowner consent form)
d) Public land: Consent is sought from the state agency that manages it. (Annex. 4: Public landowner consent form)
In all cases, the following must be documented and attached as supporting evidence:
a) GPS coordinates and acreage of the consented area
b) Proof of ownership,
c) Identification documents of consenting parties,
d) Signed minutes of meetings, where applicable
e) Attendance sheets, where applicable
f) Photographs of the consultation process, where applicable

3.6. [bookmark: _Toc209217407]Compilation and Submission of the Report
After gathering all necessary consents and supporting documents, a comprehensive report is compiled and forwarded to the Mineral Rights Board (MRB) for review and consideration.
The procedure may include;
a) All relevant documentation should be compiled, including the Public Participation Report, landowner consents, maps with GPS coordinates and acreage of the consented area, proof of ownership, and identification documents of consenting parties. Where applicable, signed minutes of meetings, attendance sheets, and photographs of the consultation process should also be included.
b) Once compiled, the consolidated report is submitted to the Mineral Rights Board (MRB) for evaluation and further action.
The timelines for compilation and submission of the report should be within thirty-days from the day consents were collected.

3.7. [bookmark: _riujs0486g71]Review and Submission of the Report by MRB
The Board reviews the submitted report and provides its recommendation to the Cabinet Secretary in accordance with Section 31(1)(b), which mandates the MRB to advise on areas suitable for artisanal and small-scale mining. The review process, including the submission of the advisory to the Cabinet Secretary, should be completed within thirty days from the date the report is reviewed by the MRB.
The procedure may include the following steps:
a) The MRB receives the consolidated report.
b) The Board reviews the report on the proposed areas for designation and prepares an Evaluation Report.
c) Based on the Evaluation Report, the Board prepares an advisory for submission to the Cabinet Secretary.
d) Where additional information or clarification is needed, the SDM is encouraged to notify the applicant or relevant authority in writing within thirty (30) days

3.8. [bookmark: _xlfe2p77a5jd]Gazettement of ASM Areas
Based on the Board’s advice, the Cabinet Secretary may formally declare the area as an ASM zone through a gazette notice. 
The notice should clearly indicate the location, acreage, GPS coordinates, and whether the area is reserved for artisanal or small-scale mining.
In cases where the process takes longer than the expected timelines, should issue timely written communication to all relevant stakeholders, explaining the reasons for the delay and providing an updated schedule.
3.9. [bookmark: _ga3pyjnbka0q]Variation of Designated ASM Areas
Designated areas for artisanal and small-scale mining (ASM) may require adjustments over time to respond to changing circumstances and priorities. 
The Cabinet Secretary, acting on the advice of the Mineral Rights Board, may adjust the boundaries of an area reserved for artisanal and small-scale mining. Variations may be made to improve management, resolve conflicts, or reflect new information on land use, geology, or community needs.
The Cabinet Secretary, on the advice of the Mineral Rights Board, may vary such areas for the following reasons:
a) No applications for ASM permits have been made within a period of five years after gazettement, indicating limited interest.
b) New geological surveys or exploration results may reveal that parts of the area are more or less suitable for ASM than previously determined.
c) Where conflicts arise with infrastructure projects, agricultural development, cultural heritage sites, or other land uses, variation may be necessary to resolve disputes.
d) Variation may be required where deposits of strategic minerals are discovered, or where national development priorities demand alternative use of the land.

3.10. [bookmark: _untseo99qjws]Revocation of Designated ASM Areas
A designated artisanal and small-scale mining (ASM) area may be de-gazetted when it no longer serves its intended purpose or when circumstances make its continued designation unsuitable, including for restoration and rehabilitation purposes. 
The Cabinet Secretary, acting on the advice of the Mineral Rights Board (MRB) under Section 31(1)(c) of the Mining Act, Cap 306, may revoke a designated ASM area, wholly or partially, through a Gazette notice that specifies the location, acreage, and GPS coordinates of the area being de-gazetted.
Revocation may be considered where;
a)  resources are depleted, 
b) Mining activities pose safety, health, or environmental risks, 
c) persistent non-compliance is documented, 
d) overriding public interest arises, or 
e) significant conflicts render continued ASM impractical. 
Prior to revocation, the State Department for Mining (SDM) should conduct assessments and undertake stakeholder engagement and public participation in line with Articles 10 and 69 of the Constitution. The findings are compiled into a Revocation Assessment Report and a Public Participation Report, which are submitted to the MRB for review. The MRB then advises the Cabinet Secretary, who is expected to issue a decision within 21 days, consistent with timelines under Sections 34 and 223 of the Mining Act, Cap 306.
Revocation is formalized via a Gazette notice under Section 31(1)(b). Following revocation, the SDM, NEMA, and other relevant agencies may coordinate site rehabilitation, including pit closure, stabilization, re-vegetation, restoration of water resources, and support for alternative livelihoods, in accordance with Sections 176–183 of the Mining Act, Cap 306.
3.11. [bookmark: _p5vjbcmahdoy]Appeal
Any person aggrieved by any decree, order or decision made or given under the powers vested in the Cabinet Secretary may appeal within thirty days to the High Court. (Section 157 of the Mining Act, Cap 306)
3.12. [bookmark: _svc2z7wziaxj]Application for ASM Permits
Once an area has been designated and gazetted, interested miners, groups, or cooperatives may apply for permits to operate there, in line with the provisions of the Mining Act Cap 306 (Section 99). These permits ensure that ASM activities are carried out legally, safely, and sustainably, while also enabling government oversight and revenue collection.
[bookmark: _72f7tsswfnur]
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4. ANNEXURES
Annex 1: Private Landowner Consent Form
	                                 REPUBLIC OF KENYA         FORM No.                                                                                                                                                                                                                                                                                                        	
THE MINING ACT, Cap 306
LANDOWNERS’ CONSENT FORM (DESIGNATION OF ASM AREAS) - PRIVATE LAND

	Section (13) of the Mining Act provides that the Cabinet Secretary may designate an area of land to be reserved exclusively for artisanal and small-scale mining operations.
By signing this consent form the landowner agrees to their land being designated as an artisanal and small-scale mining area.
This consent does not affect the right of a landowner or a lawful occupier of the area designated from undertaking non-mining operations or activities in any area to which it applies. This consent is non-compensatory because it is not a consent to mine. However, where a permit for mining operations is subsequently granted to a person other than the landowner, the prospective investor shall enter into separate consent and compensate the landowner in the prescribed manner as per section 99&153 of the Act.

	This consent is made on this ................................day of...............................  20.....................

	PART I: LANDOWNER

	Landowner Declaration
 I ……………………………………………………………………………………...give consent to the Cabinet Secretary responsible for mining to designate my land for purposes of artisanal and small-scale operations in accordance with the provisions of the Act.
Landowner Particulars

	Name
	ID/ Passport No.

	Postal Address
                                                       	
	Code
	Town
	Tel.

	Signature
	Date

	PART II: LAND PARCEL PARTICULARS

	Parcel No.
	Map Sheet No.
	Area in acres/hectares
	Village/Sub- location:

	
	
	
	Location:

	
	
	
	District/Sub- County:

	
	
	
	County:


                              
	Co-ordinates (WGS-84 DMS)

	Latitude
	Longitude 

	Degrees (o)
	Minutes (')
	Seconds (")
	Degrees (o)
	Minutes (')
	Seconds (")

	
	
	
	
	
	

	
	
	
	
	
	

	PART III: LANDOWNER WITNESS (Area Chief/Assistant Chief)

	Name
	Tel.

	Postal Address
	Code:
	Town:

	Signature & official stamp
	Date:
	Location/Sub-location:



Dated this ................................day of...........................................  20.....................

Signed By:
Name (Landowner)………………………………………………………… Signature……………………………………

In the presence of 
Name ………………….………………………ID No………...………….…… Signature ……………………………

Signed By: 
Name (CS Representative) …………………………………….……. Signature & official stamp…………………………… 

Attachments: 
· Copy of land registration certificate.
· Copy of identification documents 


Annex 2: Registered Community Landowner Consent Form
	                                 REPUBLIC OF KENYA             FORM No.                                                                                                                                                                                                                                                                                                       	
THE MINING ACT, Cap 306
LANDOWNERS’ CONSENT FORM (DESIGNATION OF ASM AREAS) –REGISTERED COMMUNITY LAND

	Section (13) of the Mining Act provides that the Cabinet Secretary may designate an area of land to be reserved exclusively for artisanal and small-scale mining operations.
By signing this consent form the landowner agrees to their land being designated as an artisanal and small-scale mining area.
This consent does not affect the right of a landowner or a lawful occupier of the area designated from undertaking non-mining operations or activities in any area to which it applies. This consent is non-compensatory because it is not a consent to mine. However, where a permit for mining operations is subsequently granted to a person other than the landowner, the prospective investor shall enter into separate consent and compensate the landowner in the prescribed manner as per section 99&153 of the Act.

	This consent is made on this ................................day of...........................................  20.....................

	 
PART I: PARTICULARS OF THE COMMUNITY

	Authorized Community Representatives Declaration
I/We, 1……………..…………………………., 2……….………………..………………………, 3………………………….………..……………give consent to the Cabinet Secretary responsible for mining to designate the community land described below for purposes of artisanal and small scale operations in accordance with the provisions of the Act.
Particulars of Community

	Name of the community:
 
	Registration No.

	Postal Address:       	
	Code:
	Town:
 
	Tel.
 

	Particulars of Authorized Community Representatives

	Name
	Signature
	Date
 

	Name
 
	 Signature
	Date
 

	Name
 
	 Signature
	Date
 

	PART II – LAND PARCEL PARTICULARS

	Parcel No.
	Map Sheet No.
	Area in acres/hectares
	Village/Sub- location:

	
	
	
	Location:

	
	
	
	District/Sub- County:

	
	
	
	County:

	Co-ordinates (WGS-84 DMS)

	Latitude
	Longitude

	Degrees (o)
	Minutes (')
	Seconds (")
	Degrees (o)
	Minutes (')
	Seconds (")

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	PART III: LANDOWNER WITNESS (Area Chief/Assistant Chief)

	1
	Name:
 
	Tel.

	
	Postal Address:
	Code:
	Town:
 

	
	Signature&official stamp:
 
	Date:
	Location/Sub-location:

	2
	Name
	Tel.
 

	
	Postal Address
 
	Code:
	Town:
 

	
	Signature & official stamp
	Date:
	Location/Sub-location:

	3
	Name:
	Tel.

	
	Postal Address:
	Code:
	Town:
 

	
	Signature & official stamp
 
	Date:
	Location/Sub-location:




Annex 3: Unregistered Community Landowner Consent Form
	                                      REPUBLIC OF KENYA           FORM No.                                                                                                                                                                                                                                                                                    	
THE MINING ACT, Cap 306
LANDOWNERS’ CONSENT FORM (DESIGNATION OF ASM AREAS) – UNREGISTERED COMMUNITY LAND

	Section (13) of the Mining Act provides that the Cabinet Secretary may designate an area of land to be reserved exclusively for artisanal and small-scale mining operations.
By signing this consent form the landowner agrees to their land being designated as an artisanal and small-scale mining area.
This consent does not affect the right of a landowner or a lawful occupier of the area designated from undertaking non-mining operations or activities in any area to which it applies. This consent is non-compensatory because it is not a consent to mine. However, where a permit for mining operations is subsequently granted to a person other than the landowner, the prospective investor shall enter into separate consent and compensate the landowner in the prescribed manner as per section 99&153 of the Act.

	This consent is made on this.................................day of ...........................................  20.....................

	PART I: LAND TRUSTEE

	Trustee Declaration 
I…………………………………………… being a trustee give consent to the Cabinet Secretary responsible for mining to designate the unregistered community land as described below for purposes of artisanal and small-scale operations in accordance with the provisions of the Act.

	Name of County
 
 
	Location of Land

	
	Village

	
	Ward

	
	Sub-County

	Postal Address
        	
	Code
	Town
	Tel.

	Signature&Stamp
 
	Date

	PART II: LAND PARCEL PARTICULARS

	Co-ordinates (WGS-84 DMS)

	Latitude
	Longitude

	Degrees (o)
	Minutes (')
	Seconds (")
	Degrees (o)
	Minutes (')
	Seconds (")

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	PART III: WITNESS

	Name
 
	Designation:
 
	Signature
	Tel.


[bookmark: _Toc209217419]Annex 4: Public Landowner Consent Form                                                         
	                                 REPUBLIC OF KENYA                FORM. No                                                                                                                                                                                                                                                                                                   	
THE MINING ACT, Cap 306
LANDOWNERS’ CONSENT FORM (DESIGNATION OF ASM AREAS) – PUBLIC LAND

	Section (13) of the Mining Act provides that the Cabinet Secretary may designate an area of land to be reserved exclusively for artisanal and small-scale mining operations.
By signing this consent form the landowner agrees to their land being designated as an artisanal and small-scale mining area.
This consent does not affect the right of a landowner or a lawful occupier of the area designated from undertaking non-mining operations or activities in any area to which it applies. This consent is non-compensatory because it is not a consent to mine. However, where a permit for mining operations is subsequently granted to a person other than the landowner, the prospective investor shall enter into separate consent and compensate the landowner in the prescribed manner as per section 99&153 of the Act.

	This consent is made on this ................................day of...........................................  20.....................

	PART I: LANDOWNER

	Land Owner Declaration
I…………………………………………….…………. give consent to the Cabinet Secretary responsible for mining to designate the institution’s parcel of land as described below for purposes of artisanal and small-scale operations in accordance with the provisions of the Act.
Landowner Particulars

	Name of the Institution:
	Registration No.

	Postal Address
        	
	Code
	Town
	Tel.

	Signature
 
	Date

	PART II: LAND PARCEL PARTICULARS

	Parcel No.
	Map Sheet No.
	Area in acres/hectares
	Village/Sub- location:

	
	
	
	Location:

	
	
	
	District/Sub- County:

	
	
	
	County:

	Co- ordinates (WGS-84 DMS)

	Latitude
	Longitude

	Degrees (o)
	Minutes (')
	Seconds (")
	Degrees (o)
	Minutes (')
	Seconds (")

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 

	PART III WITNESS

	Name
 
	Designation:
	ID/ Passport No. 

	Postal Address:
 
	Code
	Town
	Tel.

	Signature & official stamp:
 
	Date
 
 

	Dated this ................................day of...........................................  20.....................
Signed By:
Name…………………………………………………Designation…………………………… Signature…………………………………….
In the presence of
Name…………………………...………………………………ID No…………………………Signature ………………………….
Signed By:
Name (CS Representative) ……………………………………………Signature & Official Stamp………………………...……
Attachments:
Copy of land registration certificate.
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