REGULATORY I MPACT STATE MENT

THE ENVI RONME NTAL MANAGE MENT AND COORID NATI ON
(STRATEQ C ASSESS MENT, INTEGRATEDI MPACT ASSESSME NT AND
AUDIT) REGULATIONS, 2025

Introducti on

The draft Environnental (Strategic Assess nent, Integrated I npact Assess ment and
Audit) reguations which conprise of Srategic Environnmental Assess nent (SEA),
Environnental I npact Assessment (HA and Environnental Audit (EA which are
criticll tods in environmental nanagenent and fdanning These tods aid in
identifying environmental i npacts and propose posside miti gation neasures geared
towar ds safeguar d ng environnental assets and by extension pronoting sustainable

devel opnrent and human health

The Environnental (Impact Assessnent and Audit) Regul ations were first enactedin
2003. These Regul ations have beeninforce for the last 22 years. During this period
there have been legslative changes as evidenced wth the passing of a new
constitutionin 2010, Further, there have been a nunber of energi ngissues, ind uding
but not li mted to di nate Change.

It is agai nst this backdrop that the Aut hority dee med it fit to undertake the revie wof
the H Aand EAreguations of 2003, The primal objective of this exercise was to not
only, align the reguation to our Constitution but also nai nstream the energing

environnental issues int oit.

The Review of this Reguations was undertaken in 2018 and further in 2024 and
presented before the Committees on Delegated Legislations of both houses of

Parlianent and a recommnendationfor rene wed public partic pation was arrived at. It

is on this basis that the Authority has embarked on undertaking fresh public



participation on the Regulations in line with the provisions o Artide 10 of the

Constitution

a) Objectives of the proposed regul ati ons

The ol ective of the Environnental Mnage nent and Cordi nation (Strategic Assess nent,
Integrated I npact Assessment and Audit) Regulations, 2025 is to pronote good

environnental practices that woul dresut insustainable devel opnent.

The specific ohj ecti ves are tg

> Provide highlevel integration of environnental concerns in decision naki ng
to pronote sustainable devel opmrent

> To assist decision nakingin danni ng and regul ati ng econonic activities while
safeguar di ng environmental assets and opport unities

> Inprove integration of prgects, programmes, fdans and pdides into the
environnental and social setting

> Reduce environnental danage andfacilitate econonic devel opnent and soci o
econonic benefits.

> Pronote integrated systematic and hdlistic approach in environnental
assess nent and nonitori ng

> To pronote public partid pationinenvironmental decision naki ng

» To pronote sustainable expatation dilisation nmanagenent and

conservation of the environnent and human health

b) Effects of the proposed regul ations

The effects of the proposed regu ati ons can be categorised as fdlows;

Economic Hfects

@) It enhances the ease of daing business by reducing cost and increasing

effidency.



(i) It opens opportunity for economic developnent, job creation and
sustai nable devel opnent.
(iii) Enhances goodinvestor di mate.

(iv)  Supports the government pdicy objecti ves.

Social Hfects

i By pronoting sound environnental practices and theref ore sustai nable
devel oprrent, the potential risks are addressed thereby guarantying
public health and safety, occupational safety and health and good

environnental practise.

ii. By pronwoting public partid pation, transparency and social acceptability

(social licenses) it wll niti gate agai nst conflicts and social unrests.

iii. Promnotes socia equityin utilisation of natural resources.

Environnental Hfects

@) It ensures the right toa dean and healthy environnent while pronoting
sustai nable devel opnent.

(ii) Puts in pdace preventive neasures agairst destruction of the
environnent by assessing potential future risks tothe environnent by
proposed prqects, programmnes, pdices and plans.

(iii) It enhances synergy buildng and inter-agency coordination anong
Mnistries, Depart nents, (ounties and Agencies (MDCA in
environnental nanage nent.

iv) (fers aternati ves through consi deration of irternational best practices

for decision nmakingtopronote sustainable devel opnent.



() Satenent of other practicable neans of achievi ngthe objectives of the proposed
imstrunent (Srategic Assessnent, Integrated Inpact Assessment and Audit
Regul ati ons 2025)

Regul atory Options

Enforcenent by the relevant Mnistries, [epartments, Counties and Agencies ( MDCAs) on

sectoral issues under theirjurisdiction
Non Regul atory options

i. The Authority to continue to enhance education and awareness of best
environnental practices.
ii. Negotiated conpliance arrange nents.
iii. ~ Compliance assistance progra mimres.
iv. Comnpliance pronotion
v. Vol untary/Self-regul ation practices by ne mbers of the public operators and
professionals.

(d ZMesessnent of the Costs and Benefits of the Srategic Assessment, Integrated
I npact Assess nent and Audit Regul ations 2025
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(v It enhances the ease of daing business by reducing cost and increasing
effidency:

(v) It opens opportunity for econonmic development, job creation and
sustai nable devel opnent.

(vi) Enhances goodinvestor di nate

(Mii) Supports the government pdicy obj ecti ves

Social Benefits

@) By pronoting sound environnental practices and therefore sustai nabl e
devel opnent, the potential risks are addressed thereby guarantying
public health and safety, occupational safety and health and good
environnental practise.

(ii) By pronwting public partid pation transparency andsocial acceptability
(social licenses) it wll niti gate agai nst conflicts and social urrests.

(iii) Pronotessocia equityin utilisation of natural resources.

iv) It reguates development while enhancing zoning and conpatihility
require nents of proposed prq ects.

Environnental Benefits

(a) It ensures the right to a dean and healthy environnment while pronoting
sustainable devel opnent.

(b Fosters domestication of relevant Irternational Environnental treaties, and
Conventi ors.

(c) Puts in dace preventive neasures agai nst destruction of the environnent
by assessing poterntial fut ure risks tothe environment by proposed prg ects,

programmes, pdicesand dans.



(d It enhances synergy buldng and inter-agency coordination anong
M nistries, [epart nents, Counties and Agencies ( MDCA) inenvironmental
manage ment.

(e) Ofers aternati ves through consi deration of international best practices for
decision making for proposed prgects, programmes, pdicies and pans

towards promnoting sustainable devel opnent.

e) Reasons why ot her measures are not appropriate

1 Artide 69 o the (Constittion nmandates the State to devel op systens of
Environnental I npact Assessnent, Environmental Audit and Mbnitoring a
functionthe State dscharges through the Authority.

2  The Environnental Managenment and Coordination Act, Gap 387 provi des for
the devel opnrent of regul ations for i nplenentation of the Act.

f) Mtters specified by the Regul ati ons
Matters specifiedinthe Regul ati ons incl ude

i Environnental Assessment

ii. Registration of Experts

iii. Summary Xgect Reports

iv Co nprehensi ve Prgect Reports

V. Environnental Assessment Study

Vi. Environnmental Audit and Monitoring
vii.  Strategic Environnental Assess nent

8 Adequacy of the regul atory i npact stateme nt - Independent Advice -

To undertake the regulatory i npact assess ment and to gui de on the for mul ati on
of the Regul ations, the authority constituted a taskforce wthrepresentationfrom
the fdlowng

e The Environnental Institue o Kenya



WWF - The World Wde Fund for Nature Kenya

Kenya Association of Manuf act urers

Drectorate of xcupational, Fealth and Safety Services

NEMA provi ded the secretariat and coor di nati on
Kenya Private Sector Alliance

The Ter n3 of Reference for the Task Force were

Prepare the draft Environnental (Srategic Assessnent, Integrated I npact
Assess nent and Audit) regu ati ors.

Ensure al staff nenbers are consuted and their input incorporated in the
Regul ati ons.

Ensure that the Lead Agencies are consuted and their input consideredinthe
Regul ati ons.

Ensure public partici pationinthe process of for mul ating the Regul ati ons.

Coor di nate the finalization and Gazette nent of the Regul ati ons.

Perfor m any other task related to the anendnent of the Reguations until

fi nali zati on

In order to effectively execute the above mentioned TORs, the Task Force has

schedul ed to undertake the fdl ow ng acti vities;

N

Q1

Co nprehensi ve literature reviewand bench marki ng

Various drafting sessi ons

Preli mnary stakehol der consultations

Wor ki ng retreat to compile reviewand incorporate stakehol der commentsinto
the draft regul ati ons.

Engage ment wth NEMA staff and nanagemnent

Three advertise nentsin print nedia and continuous updates on NEMA website

and socia nedia datfor ns.

H CONCLUSI ON



The draft Environnental (Strategic Assess ment, Integrated I npact Assess nent and
Audit) reguations which comprise of SEA HA and EA are citical tods in
environnental nanagenent and danning They wll go along way in pronoting the
right to a dean and healthy environnment as enshrined under Artide 42 of the
Constitution of Kenya.
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