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RE GULATORY I MPACT STATE ME NT 

THE ENVI RONME NTAL MANAGE ME NT AND COORDI NATI ON 

( STRATE GI C ASSESS ME NT,  I NTEGRATED I MPACT ASSESSME NT AND 

AUDI T) REGULATI ONS,  2025 

 

Introducti on 

The draft Environmental (Strategi c Assess ment, Integrated I mpact Assess ment and 

Audit) regul ati ons which comprise of Strategi c Environment al Assess ment (SEA), 

Environment al I mpact Assess ment ( EI A)  and Environment al Audi t ( EA) whi ch are 

critical tools i n environ ment al manage ment and pl anni ng. These tool s ai d i n 

i dentifyi ng environment al i mpacts and propose possi bl e miti gati on measures geared 

towar ds safeguar di ng environment al assets and by extensi on pro moti ng sust ai nabl e 

devel opment and human healt h.  

 

The Environment al (Impact Assess ment and Audit) Regul ati ons were first enacted i n 

2003. These Regul ati ons have been i n force for t he last 22 years. Duri ng t his peri od, 

t here have been legisl ati ve changes as evi denced wit h t he passi ng of a ne w 

constit uti on i n 2010. Furt her, there have been a number of e mergi ng issues, i ncl udi ng 

but not li mited to Cli mate Change.   

 

It is agai nst this backdrop, t hat the Aut horit y dee med it fit to undertake t he revi e w of 

t he EI A and EA regul ati ons of 2003. The primal obj ecti ve of this exercise was t o not 

onl y, ali gn t he regul ati on to our Constit ution but also mai nstream t he e mer gi ng 

environment al issues int o it.  

 

The Revi e w of t his Regul ati ons was undertaken i n 2018 and f urt her i n 2024 and 

presented bef ore t he Co mmi ttees on Delegated Legi sl ati ons of bot h houses of 

Parli a ment and a recomme ndati on for rene wed publi c partici pati on was arri ved at. It 

is on t his basis that the Aut hority has embar ked on undertaki ng fresh public 
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partici pati on on t he Regul ati ons i n li ne with t he provi si ons of Article 10 of t he 

Constit uti on.  

 

a) Obj ecti ves of t he proposed regul ati ons 

 

The obj ecti ve of the Environme ntal Manage me nt and Coordi nation (Strategi c Assess ment, 

Integrated I mpact Assess ment and Audit) Regul ati ons, 2025 is to pro mot e good 

environment al practices t hat woul d result i n sust ai nabl e devel opment.  

The specific obj ecti ves are to;  

 Pr ovi de hi gh level i ntegrati on of environment al concerns i n decision maki ng 

to pro mot e sustai nabl e devel opment  

 To assist decisi on maki ng i n pl anni ng and regul ati ng econo mi c acti vities whil e 

safeguar di ng environme nt al assets and opport unities   

 I mprove i ntegrati on of proj ects, progra mmes, pl ans and policies i nt o t he 

environment al and social setti ng.  

 Reduce environment al da mage and facilitate econo mi c devel opment and soci o 

econo mi c benefits. 

 Pr o mot e i ntegrated syste matic and holistic approach i n environ ment al 

assess ment and monitori ng.  

 To pro mot e public partici pati on i n environment al decisi on maki ng.  

 To pro mot e sustainabl e expl oitati on,  utilisati on, manage ment and 

conservati on of the environment and human healt h.  

 

b)  Effects of t he proposed regul ati ons 

 

The effects of the proposed regul ati ons can be categorised as foll ows;  

Econo mi c Effects 

 

(i) It enhances t he ease of doi ng busi ness by reduci ng cost and i ncreasi ng 

efficiency.  
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(ii) It opens opport unity f or econo mi c devel opment, j ob creation and 

sustai nabl e devel opment.  

(iii) Enhances good i nvest or cli mat e.   

(i v) Supports t he government policy obj ecti ves.  

 

Soci al Effects 

i. By pro moti ng sound environment al practices and t heref ore sust ai nabl e 

devel opment, the potenti al risks are addressed t hereby guarantyi ng 

public healt h and safet y, occupati onal safety and healt h and good 

environment al practise. 

 

ii. By pro moti ng public partici pati on, transparency and soci al accept ability 

(soci al licenses) it will mi ti gate agai nst conflicts and soci al unrests.  

 

iii. Pr o mot es soci al equit y i n utilisati on of nat ural resources.  

 

Environment al Effects 

(i) It ensures t he ri ght to a clean and healt hy environment whil e pro mot i ng 

sustai nabl e devel opment.  

(ii) Puts i n pl ace preventi ve measures agai nst destructi on of t he 

environment by assessi ng potenti al f ut ure risks to t he envi ron ment by 

proposed proj ects, progra mmes, policies and pl ans.  

(iii) It enhances synergy buil di ng and i nter-agency coor di nati on a mong 

Mi ni stries, Depart ments, Counti es and Agenci es ( MDCA)  i n 

environment al manage ment.  

(i v) Off ers alternati ves t hrough consi derati on of i nternati onal best practices 

for decisi on maki ng to pro mot e sustai nabl e devel opment.  
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(c) State ment of ot her practicabl e means of achi evi ng t he obj ecti ves of t he proposed 

i nstrument ( Strategic Assess ment, Integrat ed I mpact Assessme nt and Audit 

Regul ati ons 2025)  

Regul at ory Opti ons 

Enf orce ment by t he rel evant Mi nistries, Departme nt s, Counti es and Agenci es ( MDCAs) on 

sect oral issues under t heir j urisdicti on.  

Non Regul at ory opti ons 

i. The Aut hority to conti nue to enhance educati on and a wareness of best 

environment al practices. 

ii. Ne goti ated co mpli ance arrange ments.  

iii. Co mpli ance assistance progra mmes.  

i v.  Co mpli ance pro moti on.  

v.  Vol unt ary/Self-regul ati on practices by me mbers of the public, operat ors and 

professi onals. 

 

( d)   Assess ment of t he Costs and Benefits of t he Strategic Assessme nt, Int egrat ed 

I mpact Assess ment and Audit Regul ati ons 2025 

 Cost of t he Regul ati ons 

(i) Need f or i ncreased personnel  

(ii) Mor e office space 

(iii) I CT enhance ment ( EI A data base, website, syste m aut o mati on)  

(i v) Mobility (vehi cl es, motorbi kes and ot hers vessels) 

(v) Equi pment’ s (comput ers, GPS equi pments’) 

(vi) Capacit y enhance ment    

(vii) Educati on and a wareness 

(viii) Enf orce ment and moni tori ng  

 

 Benefits of t he regul ations  

 

Econo mi c Benefits 
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(v) It enhances t he ease of doi ng busi ness by reduci ng cost and i ncreasi ng 

efficiency.  

(vi) It opens opport unity f or econo mi c devel opment, j ob creation and 

sustai nabl e devel opment.  

(vii) Enhances good i nvest or cli mat e.   

(viii) Supports t he government policy obj ecti ves  

 

 

 

 

 

Soci al Benefits 

(i) By pro moti ng sound environment al practices and t heref ore sust ai nabl e 

devel opment, the potenti al risks are addressed t hereby guarantyi ng 

public healt h and safet y, occupati onal safety and healt h and good 

environment al practise. 

(ii) By pro moti ng public partici pati on, transparency and soci al accept ability 

(soci al licenses) it will mi ti gate agai nst conflicts and soci al unrests.  

(iii) Pr o mot es soci al equit y i n utilisati on of nat ural resources.  

(i v) It regul ates devel opment whil e enhanci ng zoni ng and co mpati bility 

require ments of proposed proj ects.  

 

Environment al Benefits 

(a) It ensures t he ri ght to a clean and healt hy environment whil e promoti ng 

sustai nabl e devel opment.  

(b) Fosters do mesticati on of rel evant Internati onal Environment al treaties, and 

Conventi ons.  

(c) Puts i n pl ace preventive measures agai nst destructi on of the envi ron ment 

by assessi ng potenti al fut ure risks to t he environ ment by proposed proj ects, 

progra mmes, policies and pl ans.  
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( d) It enhances synergy buil di ng and i nter-agency coor di nati on a mong 

Mi ni stries, Depart ments, Counti es and Agencies ( MDCA) i n environme nt al 

ma nage ment.  

(e) Off ers alternati ves t hrough consi derati on of i nternati onal best practices for 

decisi on maki ng f or proposed proj ects, progra mmes, policies and pl ans 

towar ds pro moti ng sustai nabl e devel opment . 

 

e) Reasons why ot her measures are not appropriate  

1.  Article 69 of t he Constit uti on mandat es the State to devel op syste ms of 

Environment al I mpact Assess ment, Environme nt al Audit and Monit ori ng a 

f uncti on t he State discharges t hrough t he Aut hority.  

2.  The Environment al Manage ment and Coor di nati on Act, Cap 387 provi des for 

t he devel opment of regul ati ons for i mpl e ment ati on of the Act.  

 

f) Matters specified by t he Regul ati ons 

Matters specified i n t he Regul ati ons i ncl ude;  

i. Environment al Assessme nt  

ii. Regi strati on of Experts 

iii. Summar y Proj ect Reports 

i v.  Co mprehensi ve Proj ect Reports 

v.  Environment al Assessme nt St udy 

vi.  Environment al Audit and Monit ori ng  

vii. Strategi c Environmental Assess ment  

g) Adequacy of t he regul at ory i mpact stateme nt - Independent Advice –  

To undertake t he regulatory i mpact assess ment and to gui de on t he f or mul ati on 

of t he Regul ati ons, the aut hority constit uted a taskf orce wit h represent ati on fro m 

t he foll owi ng;  

 The Environment al Instit ute of Kenya 
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  WWF - The Worl d Wi de Fund f or Nat ure Kenya 

  Kenya Associ ati on of Ma nuf act urers 

  Direct orate of Occupati onal, Healt h and Safety Servi ces 

  NE MA provi ded t he secretari at and coor di nati on 

 Kenya Pri vate Sect or Al li ance 
 

The Ter ms of Reference for t he Task Force were;  

1.  Prepare t he draft Environment al (Strategi c Assess ment, Integrated I mpact 

Assess ment and Audit) regul ati ons.  

2.  Ens ure all staff me mbers are consulted and their i nput i ncorporated i n t he 

Regul ati ons.  

3.  Ens ure t hat the Lead Agenci es are consulted and t heir i nput considered i n t he 

Regul ati ons.  

4.  Ens ure public partici pati on i n t he process of for mul ati ng t he Regul ati ons.  

5.  Coor di nate t he fi nali zati on and Gazette ment of t he Regul ati ons.  

6.  Perf or m any ot her task rel ated to t he a mend ment of the Regul ations until 

fi nali zati on.  

In order to effecti vely execut e t he above me nti oned TORs, the Task Force has 

schedul ed t o undertake t he foll owi ng acti vities;  

1.  Co mprehensi ve literature revi e w and bench mar ki ng 

2.  Vari ous drafti ng sessi ons 

3.  Preli mi nary stakehol der  consultati ons  

4.  Wor ki ng retreat to compi l e, revi e w and i ncorporate stakehol der comme nt s i nt o 

t he draft regul ati ons.  

5.  Engage ment wit h NEMA staff and manageme nt  

6.  Three advertise ments in pri nt medi a and continuous updat es on NEMA website 

and soci al medi a pl atfor ms.  

 

H.  CONCLUSI ON  



8 
 

The draft Environmental (Strategi c Assess ment, Integrated I mpact Assess ment and 

Audit) regul ati ons whi ch co mprise of SEA,  EI A and EA are critical tools i n 

environment al manage ment and pl anni ng. They will go a l ong way i n pro moti ng t he 

ri ght to a clean and healt hy environment as enshri ned under Article 42 of t he 

Constit uti on of Kenya.  

The Direct or General 
Nati onal Environment Manage ment Aut hority 
Popo Road, Sout h C 
P. O Box 67839- 00200 
NAI ROBI.  
E mail: i nfo@ne ma. go. ke  
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