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REGULATORY IMPACT STATEMENT 

THE EMC (ELECTRI CAL AND ELECTRONI C WASTE (E-

WASTE) MANAGEMENT) REGULATIONS 2025 

 

INTRODUCTI ON 

 

Kenya generat es approxi mat el y 51, 300- 53,559 met ri c t onnes of e- wast e annuall y 

(KNBS, 2025), dri ven by rapi d El ectri c and El ectroni c Equi pment (EEE) adopti on, 

short er product s lif espans and i mport s of used equi pment, wit h an 8- 21 % annuall y 

gr owt h rat e. The i ncrease i n e- wast e generati on has been spurred by t he growt h of 

t he I CT sect or over time l argel y dri ven by govern ment poli ci es towar ds e-servi ces 

and i ncenti ves i ncl uding t ax exempti on on co mput ers as well as i ncreased mar ket 

penet rati on of el ectroni cs use and mobil e devi ces i n t he country.  Kenya li ke ot her 

Af ri can countri es has also seen i ncreased i mport ati on of used or near obsol et e 

el ectri cal and el ectroni c equi pment under the gui se of donati ons as well as cheaper 

opti ons t o t he much pri ci er new EEE. Most of t he used product s import ed i nt o t he 

count ry have a short lif e span t hat easil y fi nd t heir way t o t he E- wast e strea ms 

rapi dl y.  

 

Onl y 5 % i s f or mall y recycl ed whil e 95 % i s un managed t hrough inf or mal du mpi ng, 

open burni ng or l andfills, rel easi ng hazardous subst ances whi ch exacer bat e 

envi ron ment al degradati on (e. g soil and wat er cont a mi nati on) and publi c healt h 

cri sis.  The growi ng e-wast e poses a t hreat to t he envi ronment, but at t he sa me ti me, 

pr ovi des a busi ness opport unit y t o extract common, preci ous,  and criti cal raw 

mat eri al s embedded i n e- wast e t hereby creati ng revenue f or some sect or of t he 

popul ati on.  
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A. OBJECTIVES OF THE PROPOSED REGULATI ONS 

 

The obj ecti ves of t he E- wast e Regul ati ons 2025 are t o; 

a) Devel op gui deli nes f or el ectri cal and el ectroni c wast e manage ment i n Kenya;  

b)  Prevent poll uti on from hazar dous subst ances rel eased by uncontroll ed E- Wast e 

di sposal, t hereby protecti ng ecosyst ems and publi c healt h.  

c) I mpl ement t he ‘ Poll ut er Pays’ pri nci pl e by requi ri ng producers t o regi st er, 

decl are equi pment and pay treat ment f ees. 

d)  Pro mot e recycli ng and ref ur bi shment of val uabl e mat eri als i n E- Wast e, 

supporti ng circul ar econo my pri nci pl es and reduci ng reliance on new 

resources.  

e)  Cr eat e an el ectri cal and el ectroni c equi pment regi stry t hat will enabl e coll ecti on 

of vit al dat a f or evi dence- based poli cy maki ng, perf or mance monit ori ng and 

enf orce ment; 

f) Prohi bit t he i ntroduction of cert ai n E - Wast e t o prevent Kenya from beco mi ng an 

e wast e du mpi ng ground;  

g)  Ali gn Kenya wit h i nternati onal best practices i n e wast e manage ment t hus 

f ost eri ng i nt ernati onal  cooperati on and trade i n recycl ed mat eri als.  

h)  Est ablish avenues f or eff ecti ve awareness creati on and capacit y buil di ng of 

i nstit uti ons at Nati onal  and Count y l evel s; 

i) Criti call y revi ew el ectri cal and el ectroni c wast e manage ment practi ces, i dentif y 

possi bl e hi ndrances to i mpl ement ati on and provi de vi abl e sol utions; and 

j) Support meeti ngs with st akehol ders and dissemi nat e i nf or mati on on el ectri cal 

and el ectroni c wast e.  

 

B. EFFECTS OF THE PROPOSED REGULATI ONS 

The effects of the proposed Guidelines can be categorized as follows: 

i. Economic Effects 

a)  The E- wast e Regul ations provi de a l egal backi ng f or t he f ew producers who 
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have already put struct ures i n pl ace f or t he manage ment of t heir El ectri cal 

and El ectri cal Equi pment (EEE) at t heir end-of-lif e; 

b)  Opport unit y f or producers t o manage t he end- of-lif e of t heir EEE on a l evel 

pl ayi ng ground by ensuri ng all act ors are i nvol ved i n f ulfilli ng obli gati ons 

rel ati ng t o t he products t hey i ntroduce;  

c) Empl oy ment opport uniti es i n t he est ablish ment and growt h of recycli ng 

ent erpri ses, coll ecti on servi ces and ot her rel at ed e- wast e manage ment 

acti viti es; 

d)  I ncreased revenue f or monit ori ng of environ ment al poll uti on degradati on 

ari si ng from e- wast e; and 

e)  I ncrease operati onal cost s due t o compli ance requi rement s especi all y by 

manuf act urers and Counti es 

 

ii. Social Effects 

a) I mproved publi c health as a result of reduced exposure t o hazar dous e- wast e 

mat eri al s. 

b)  Pro mot e Cor porat e Soci al Responsi bilit y wit hi n vari ous i ndustri es; and 

c) Awar eness creati on on responsi bl e e - wast e practi ces will be hei ght ened 

whi ch will miti gat e agai nst confli cts and soci al unrest t hereby enhanci ng 

i nvest or cli mat e and ease of doi ng busi ness. 

d)  Negati ve i mpact on liveli hood of i nf or mal sect or wast e pi ckers.  

 

iii. Environmental Effects 

a) Enhanci ng a cl ean and healt hy envi ron ment and healt hi er ecosyst ems as a 

di rect out come of i mproved e- wast e manage ment; 

b)  Reduced poll uti on and especi all y decrease i n soil and wat er cont a mi nati on 

caused by i mpr oper e- wast e di sposal; 

c) I ncreased revenue f or monit ori ng of environ ment al poll uti on degradati on 

ari si ng from e- wast e; and 

d)  Conservati on of t he envi ron ment and sustai nabl e utilizati on of the nat ural 
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resources.  

 

C. STATEMENT OF OTHER PRACTI CABLE MEANS OF 

ACHIEVING THE OBJECTIVES OF THE PROPOSED GUI DELINES 

i. Regulatory Options 

   The Sustainable Waste Management Act (CAP 387C) and the 

Extended Producer Responsibility (EPR) Regulations which 

mandates producers to manage the entire life cycle of their 

products, emphasizing on waste reduction, recycling and 

environmentally sound disposal practices. 

  The Energy Act CAP 314 has provisions regulating electrical 

equipment standards and encouraging sustainable practices. 

  The Public Health Act, CAP 242 relating to taking lawful, 

necessary and reasonably practicable measures for maintaining 

the environment at all ti mes in clean and sanitary condition. 

  The Consumer Protection Act CAP 501 promotes accurate 

information, prevents deceptive practices, facilitates consumer 

education, establishes liability for defective products and 

enhances enforcement mechanisms. 

  County Legislations. 

  EMC ( Waste Management) Regulations 2024 provide a 

comprehensive framework for waste management across various 

categories. Sets standards for handling, transportation and 

disposal of waste. 

  EMC ( Management of Toxic and Hazardous Chemicals and 

Materials) Regulations regulate the lifecycle of toxic and 

hazardous chemicals and materials encompassing their 

manufacture, i mport, export, transport, storage, handling and 

disposal. 

  Adoption of Internationally recognized standards on waste 

management. 
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ii. Non-Regulatory options 

a) Educational campaigns and public awareness programmes 

encouraging proper E- Waste disposal; 

b) Enforcement by the relevant Ministries, Counties, Depart ments, 

and Agencies (MCDAs) on sectorial issues under their jurisdiction; 

c) Negotiated compliance arrangements; 

d) Compliance assistance Programmes and compliance promotion; 

e) Voluntary Industry self -regulation practices by members of the 

public, owners and operators; 

f) Market based incentives without regulation; tax breaks, subsidies, 

or carbon credits for recyclers and manufacturers without 

mandatory obligations 

g) Public -Private Partnerships without mandatory framework 

 

D. ASSESSMENT OF THE COSTS AND THE BENEFITS OF THE 

REGULATI ONS 

i. Cost of the Guidelines 

 Capacity enhancement 

 Education and awareness 

 Research innovation 

 Enforcement and monitoring 

 

ii. Benefits of the Regulations 

a. Economic Benefits 

  Encourage uptake of innovation and technologies to address e-

waste pollution;  

  To ease the burden of disease arising from the i mpact of e-waste 

pollution. 

  Supports the government policy objectives for sustainable 

development. 
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  Job creation within the emerging e-waste management and 

recycling industries. 

 

b. Social Benefits 

  Enhancing positive social behavior and consideration within the 

community for promotion of a clean, safe, healthy and sustainable 

environment for all. 

  I mproved public health and awareness on   e- waste management. 

  The Regulations will elevate the standards of living of the people 

by prescribing measures to ensure reduction of E- Waste. 

 

c. Environmental Benefits 

  Cl ean and healthy environment through reduced e-waste 

pollution and better management of Unintentionally Produced 

Organic Pollutants (UPOPs). 

  Fosters domestication of relevant international treaties and 

conventions such as the Basel Convention on transboundary 

movement of hazardous waste, International Electrotechnical 

Commission (IEC) Standards, Digital Cooperation Organization 

(DCO) E- Waste Management Framework, OECD Guidelines for 

E- Waste, Stockholm Convention on Persistent Organic Pollutants 

(POPs), Minamata Convention on Mercury, Bamako Convention 

among others. 

  Puts in place preventive measures against destruction of the 

environment caused by e- Waste pollution and averts potential 

future risks to the environment. 

 

E. REASONS WHY OTHER MEASURES ARE NOT APPROPRIATE 

  The compliance status among the regulated community is wanting 

and hence the need for guidance on how to achieve compliance. 

  Voluntary schemes are non -viable for achieving comprehensive 

e-waste management. 
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  Low self-regulation by the regulated community 

  The Constitution squarely puts the mandate on the government on 

ensuring a clean, safe, healthy and sustainable environment to 

Kenyans. 

  The substantive legislation (EMCA, CAP 387) provides for the 

development of regulations for its i mplementation. 

  The Electronic Equipment Disposal, Recycling and Reuse Bill 2025 

that is pending before the Senate is inappropriate taking into 

account that it moves the functions bestowed upon the Authority 

to regulate matters relating to e-waste to the County 

Governments. 

 

F. ANY OTHER MATTERS SPECIFIED BY THE REGULATI ONS 

Matt ers specifi ed i n t he regul ati ons i ncl ude:  

• Appli cati on of t he Regul ati on 

• Pur pose of t he Regul ati ons 

• Est ablishment of t he El ectri cal and El ectronic wast es Regi stry 

• Functi ons of t he Regi stry 

• Regi strati on of producers 

• Regi st er of Producers 

• Annual Co mpli ance certificat e of producers 

• Di scl osure 

• Producer responsi bilit y 

• Responsi bilit y of generat ors 

• Responsi bilit y of ref urbi shers 

• Responsi bilit y of coll ecti on cent ers 

• Responsi bilit y of recycl ers 

• Transport ati on of E wast e 
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G. ADEQUACY OF THE REGULATORY I MPACT ASSESS MENT- 

INDEPENDENT ADVI CE 

To undertake the regulatory i mpact assessment and to gui de on the 

formulation of the Regulations, the Director General NEMA constituted 

a technical committee with membership drawn from officers of varied 

expertise within the Authority. 

The Terms of Reference for the technical committee were; 

  Develop Regulations for E - Waste Management; 

  Ensure that all staff members are consulted and their input 

incorporated in the Guidelines; 

  Ensure that Lead agencies are consulted and their input 

considered in the Regulations; 

  Ensure that public participation is effected in the process of 

developing the Regulations; 

  Coordinate the finalization and Gazett ment of the Regulations’ 

  To undertake stakeholder consultations in the process of 

developing the Regulations; 

  Prepare the Regulatory I mpact Statement for the Regulation; 

  Prepare the Draft Explanatory Memorandum 

  Perform any other task related to the development of the 

Gui delines until finalization. 

In order to effectively execute the above- mentioned TORs, the 

technical committee has scheduled to undertake the following 

activities; 

i. Comprehensive literature review  

ii. Technical committee meetings 

iii. Rigorous stakeholder consultations to be done in line with the 

Statutory Instrument Act, 2013.  

iv. Drafting sessions 

This was undertaken by the Technical Committee on behalf of Director 

General, NEMA. Further to the working of the Technical Committee the 
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Authority enlisted the services of an independent consultant to prepare 

a detailed Regulatory I mpact Assessment and which has been taken 

through stakeholder validation processes. The detailed RIS conducted 

an in-depth analysis of the foregoing issues that had been identified by 

the technical committee and made recommendations geared towards 

i mproving the E- Waste draft Regulations. 

 

H. CONCLUSI ON 

The Regulations are particularly i mportant to address the escalating e- 

waste crisis in Kenya which will go a long way in ensuring the protection 

of the right to a clean and healthy environment as provided for under 

the Constitution. 

 

The Director- General  

National Environment Management Authority 

Popo Road, South C 

P. O. BOX 67839-00200,  

NAIROBI 

E- Mail: info@nema. go.ke 


